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RIGHT!

If you want 1.0 CPE credit -



Offshore Financial LLC and Trust Structures for the 

Conservative Client and Planner| |Saturday, July 15, 2023 3
agassman@gassmanpa.com

Remo.tiefenauer@kaiserpartner.com
Copyright © 2023 Gassman, Crotty & Denicolo, P.A

WRONG!
(NO CPE CREDIT)
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Please Note:

1. This presentation does not qualify for Continuing 

Education Credits if you did not sign up through 

CPAacademy.org.

2. 2 CPE NASBA requirements = 100 minutes and at least 

6 polls. CPA Academy will be issuing the credit. It will 

show in your CPA Academy account in a few days.

3. If you did not register for the webinar through the CPA 

Academy website registration link, you cannot get CPE 

credit. GoToWebinar can track your attendance and 

polls if you log out and back in through the CPA 

Academy Portal.
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Please Note:

4. Today’s PowerPoint slides are available in the 

“Handouts” section of your GoToWebinar side panel.

5. Within 3-5 hours after the webinar, all Non-CPA 

Academy registrants will receive a follow-up email 

with today’s recording and PowerPoint materials 

whether you want them or not!

6. CLE Credit Certificates will be sent out on Monday. 

WARNING: They are not very good!
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How Do I Ask A Question?
STEP 1: 

Click Red Arrow to 

open Control Panel

STEP 2:  Open Drop Down Arrow to Question Section; Type and send 

your question.
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ALAN GASSMAN’S FREE 

SATURDAY WEBINAR SERIES
Past Video Recordings Are Available 

In Alan Gassman’s YouTube Library.

https://www.youtube.com/channel/UCTtN3lCa9XzgGeNAHAzWHxQ
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Email info@gassmanpa.com

if you would like to 

subscribe to the Thursday 

Report.

mailto:info@gassmanpa.com
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REGISTER HERE FOR 2.0 CPA CPE CREDIT

REGISTER HERE FOR NON-CPE CREDIT

REGISTER HERE FOR FLORIDA CLE CREDIT

https://www.cpaacademy.org/webinars/a0D2S00000xTEJuUAO
https://attendee.gotowebinar.com/register/4127239428017090391
https://attendee.gotowebinar.com/register/4127239428017090391
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ESTATE TAX PLANNING SATURDAY SERIES WITH ALAN GASSMAN

THESE PROGRAMS ARE FREE INFORMATIONAL WEBINARS FROM OUR FIRM. *THESE PROGRAMS DO NOT QUALIFY FOR CLE/CPE CREDITS.

Saturday, 

July 22, 

2023

Free from our Firm

(Virtual Session - *CPE 

Credits Will Be Offered 

Through 

CPAacademy.org)

Alan Gassman Presents:

HOT TOPICS & RECENT DEVELOPMENTS IN ESTATE TAX PLANNING

11:00 AM - 12:00 PM

(60 minutes)

REGISTER HERE FOR 

1.0 CPA CPE CREDIT

REGISTER HERE FOR 

NON-CPE CREDIT

REGISTER HERE FOR 

FLORIDA CLE CREDIT

Saturday,

July 29, 

2023

Free from our Firm

(Virtual Session - *CPE 

Credits Will Be Offered 

Through 

CPAacademy.org)

Ken Crotty Presents:

LET'S LEARN ABCs and QOZs

11:00 AM - 12:00 PM

(60 minutes)

REGISTER HERE FOR 

1.0 CPA CPE CREDIT

REGISTER HERE FOR 

NON-CPE CREDIT

REGISTER HERE FOR 

FLORIDA CLE CREDIT

Saturday, 

August 5, 

2023

Free from our Firm

(Virtual Session - *CPE 

Credits Will Be Offered 

Through 

CPAacademy.org)

Alan Gassman Presents: 

Using Grantor Retained Unity Trusts

11:00 AM - 12:00 PM

(60 minutes)

Coming Soon!

https://www.cpaacademy.org/webinars/a0D2S00000xTEJuUAO
https://attendee.gotowebinar.com/register/4127239428017090391
https://attendee.gotowebinar.com/register/4127239428017090391
https://www.cpaacademy.org/webinars/a0D2S00000xTFDIUA4
https://attendee.gotowebinar.com/register/3213136247361280864
https://attendee.gotowebinar.com/register/3213136247361280864
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WE WANT YOU TO BETA TEST

How do you become a Beta Tester?

Log on to Estateview.link

test@test.com

test

Use the following credentials 

to login to EstateView. Then let 

us know what you think! 

Provide us with your feedback. 

https://estateview.link/


Offshore Financial LLC and Trust Structures for the 

Conservative Client and Planner| |Saturday, July 15, 2023 12
agassman@gassmanpa.com

Remo.tiefenauer@kaiserpartner.com
Copyright © 2023 Gassman, Crotty & Denicolo, P.A

Today’s Special Guest:

Remo Tiefenauer, BA, Executive MBA HSG

Member of the Executive Board, Senior 

Investment Advisor

Remo.tiefenauer@kaiserpartner.com



Polling Question

Remo Tiefenauer:

A.Resides in Zurich, Switzerland 

B.Works for Kaiser-Partner as an Investment Advisor

C.Is not related to Arnold Schwarzenegger 

D.All of the above 



Polling Question

Offshore investments can be held…

A. Under individual’s name

B. Under an LLC 

C. Under a trust or a foundation 

D. Under a life insurance policy or annuity 

E. All of the above 



Polling Question

The Know Your Customer Rules 

A. Are required under U.S. and International law

B. Require international firms to verify identity

C. May require annual verification 

D. Cannot be avoided 

E. All of the above 



Polling Question

The U.S. based asset protection trust

A. Is very similar to an offshore APT

B. Require far fewer tax forms to be filed 

C. Is less expensive to maintain 

D. May be less effective especially if the grantor 

lives in an a no APT jurisdiction 

E. All of the above
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Possible Planning Schematic 

100%

Offshore or U.S. based LLC

NEVADA

LLC
Foundation LLC 2

ENTITY 

(with Member 

Obligations)

Other Persons

100%

26% 74%

Owns mortgages owed by 

third parties

Owns Hedge Fund 

Investment

ASSET PROTECTION 

TRUST

95% LP

FL Irrevocable Trust for 

Grandchildren

0.5 GP / 3.5% LP

GRANTOR OF

TRUST

0.5% GP / 0.5% LP

Exercisable solely in a 

fiduciary manner.
Trustee of this trust has the sole 

right to determine if and when 

there will be a liquidation or 

distribution of the entity (or the 

right is shared with the Asset 

Protection Trust.)
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Definition of an Asset Protection Trust

An Asset Protection Trust is a Trust formed by one or more individuals to protect 

assets from the creditors of those individuals.

By contrast, a Third Party Settled Trust may be formed to protect assets from 

creditors of the beneficiaries.

Third Party Settled Trusts may establish situs in Asset Protection Trust jurisdictions so 

that “exception creditors” cannot reach into them.

For example, Nevada, South Dakota, and Alaska do not permit exception creditors to 

penetrate a Third Party Self-Settled Trust.

The Cleopatra case discussed later involved a Third Party Self-Settled Trust that was 

moved from California to South Dakota and was found to be immune from responsibility 

for child support by the South Dakota Supreme Court.

The Asset Protection jurisdictions now include 19 states in the United States and over 

30 international jurisdictions, most notably including Nevis, the Cook Islands, and Belize.
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The Anatomy of an Asset Protection Trust

1. Trustee – The Trustee holds the trust assets for the benefit of the beneficiaries

pursuant to the terms of the Trust Agreement.

2. Trust Settlement – This is the Trust Agreement, and should be drafted by competent

legal counsel with an understanding of:

a) The law of the jurisdiction

b) United States tax law

c) Trust and creditor protection law in general

3. Scheduled Beneficiaries – These are the initial named beneficiaries for whom the trust

is established. Reputable offshore trust companies will require passports, utility bills,

professional letters of reference, and sometimes affidavits from each beneficiary when

the trust is established.
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The Anatomy of an Asset Protection Trust, (Continued)

4. Trust Protectors – These are individuals and/or trust companies who have certain powers

over the trust:

a) To change the Trustee or Trustees – commonly any replacement Trustee must be a

reputable trust company or a lawyer practicing in an asset protection trust (“APT”)

jurisdiction.

b) The power to add beneficiaries who are not “excluded persons.”

5. Flee Clause a/k/a Cuba Clause – A provision that requires the Trustee to move the trust and

trust assets to another jurisdiction in the event of a governmental change, or if a judicial

challenge to the trust makes it possible that the trust assets would be invaded within a short

period of time.

4. United States Judgment – A judgment from a U.S. Court, which means nothing whatsoever in

the jurisdiction where the trust is sitused (located). In most reputable APT jurisdictions, the

creditor will have to file a brand new lawsuit in the jurisdiction and obtain a new judgment

against the debtor before then attempting to set aside the trust by proving that the trust is an

alter ego of the settlor or a beneficiary, or that the transfer to the trust was for the primary

purpose of avoiding creditors.
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22

The Anatomy of an Asset Protection Trust, 
(Continued)

7. APT Legislation – Special laws passed in a number of offshore jurisdictions which make it

extremely difficult, if not impossible, for a creditor to pierce an APT:

8. Contingency Fees Not Permitted – In most foreign asset protection jurisdictions, lawyers must

charge their clients by the hour, and not on a contingency fee basis.

Belize has no statute of limitations – unless there is a judgment against the settlor in Belize on

the day the trust is formed, Belize law will protect the trust.

Court Registry deposit requirement – Nevis requires a 100,000 Nevis dollars ($37,037.04)

deposit into the Court Registry before a trust can be challenged. A 100,000 Nevis dollars

($37,037.04) deposit is also required to challenge an LLC. A Nevis trust and LLC challenge will

therefore require a 200,000 Nevis dollars ($74,074.07) deposit.

9. Conflict of Interest Considerations – Typically, there are between two to six dozen practicing

lawyers in a popular asset protection trust jurisdiction. Most or all of these lawyers have done

work for the more popular trust companies, and would therefore have a conflict of interest in

pursuing a trust for a creditor – lawyers from outside of the country must therefore come in as

“foreigners before the court” to be admitted to practice law there to challenge the trust.
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The Anatomy of an Asset Protection Trust,
(Continued)

10. Judicial Bias - The asset protection trust jurisdictions derive significant income and

lawyer work, not to mention governmental fees that support the local economy. The

last thing an asset protection trust jurisdiction economy needs would be a judicial

decision that lets creditors into a well intended asset protection trust that was

structured in advance.

11. Having Your Cake and Protecting it, Too - The Trustee of the APT can own a 99%

limited partnership interest or the ownership of an LLC, with the entity being

managed responsibly and transparently by the general partner or manager, which

may be the settlor. If and when a challenge might occur, the settlor may transfer

control of the subsidiary entity to the Trustee of the trust.
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Asset Protection Trust Jurisdictions
A review of all of the differences between the various jurisdictions can be 

exhausting and time-consuming.

Many planners recommend a particular jurisdiction because of a good relationship 
with a trust company there, or good experiences (or not such good experiences with 
other jurisdictions).

Notable offshore jurisdictional factors are as follows:

• Nevis – A creditor challenging a Nevis trust must post a bond of $100,000 U.S. dollars 
into the court registry, which may be used to pay the legal fees incurred by the trust 
for defending the action.  Nevis law also provides that any oral agreement or 
understanding between a Grantor and Trustee with respect to rights of the Grantor to 
receive assets will be considered as null and void.

• Belize will not recognize the validity of any claim against an Asset Protection Trust that 
is formed, unless the debtor has a judgment against them in Belize.

• The Cook Islands has the longest standing “custom drafted creditor protection” law, 
and excellent trust companies with extensive experience in this arena.

• Utah and Wyoming have 1,000 year Rules Against Perpetuities, and Jersey, Nevis, and 
the Isle of Man have no Rule Against Perpetuities. 
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Asset Protection Trust Jurisdictions, (Continued)

Many planners use traditional European jurisdictions which have common law 
protection from creditors, but often longer statutes of limitations, and less “stigma” 
than the more aggressive jurisdictions discussed above.

These include Gibraltar, the Isle of Man, and Jersey and Guernsey in the 
Channel Islands.

Jersey and the Isle of Man have statutes that allow the creditor protection 
rules of another jurisdiction to apply if a trust company or individual from such 
other jurisdiction is serving as Co-Trustee. 
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Dynasty Wealth Protection Trust

DYNASTY WEALTH 

PROTECTION TRUST

1. Grantor can replace the Trustee at any time and 
for any reason.

2. Protected from creditors of Grantor and family 
members.

3. Can benefit spouse and descendants as needed 
for health, education and maintenance.

4. Per Private Letter Ruling 200944002 the Grantor 
may be a discretionary beneficiary of the trust 
and not have it subject to estate tax in his or her 
estate. But be very careful on this! The Trust 
would need to be formed in an asset protection 
jurisdiction and there is no Revenue Procedure 
on this.

5. Should be grandfathered from future legislative 
restrictions.

6. May loan money to Grantor.

7. May own limited partnership or LLC interests that 
are managed at arm’s-length by the Grantor.

8. May be subject to income tax at its own bracket, 
or the Grantor may be subject to income tax on 
the income of the trust, allowing it to grow 
income-tax free unless or until desired otherwise. 
If the Grantor is a beneficiary it must remain a 
disregarded Grantor Trust.

Assets gifted to trust and 
growth thereon.

Trustee

Note: Nevada, South Dakota and Ohio [?]
get gold stars for having a law that says there 
cannot be an assumed or an oral agreement 
between the Grantor and the Trustee of a 
dynasty trust; because of this, the IRS has a 
weaker argument that the grantor retains 
“secret” control.
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Florida and APT Jurisdiction Trust Varieties

To preserve assets for 

marriage, management, or 

otherwise.

Grantor retains power to 

prevent distributions and 

testamentary power to 

appoint how assets pass on 

death - may be limited to 

not being exercisable in 

favor of creditors or 

creditors of estate, and 

exercisable only with 

approval of a non-adverse 

party not acting as a 

fiduciary.

INCOMPLETE

GIFT TRUST 

Use Crummey Power for 

annual exclusions, or part of 

Grantor's exemption 

amount.

Held for health, education, 

and maintenance of 

individuals other than the 

Grantor.

Complete gift to fund - will 

not be included in Grantor's 

estate.

Grantor/Contributor cannot 

be a beneficiary.

Reciprocal Asset Protection 

Trusts

TRUST 1

FLORIDA

COMPLETE

GIFT 

TRUST 

Beware the reciprocal trust 

doctrine, both under estate tax 

law and creditor protection law -

see Gideon Rothschild's article 

entitled Creditor Protection - -
The Reciprocal Issue for 
Reciprocal Trusts (It's Not Just 
About Estate Taxes ).  

http://www.mosessinger.com/site

/files/creditorprotectionreciproca

ltrusts.pdf

TRUST 2

APT

COMPLETE

GIFT TRUST 

Use Crummey Power for 

annual exclusions, or part 

of Grantor's exemption 

amount.

Held for health, education, 

and maintenance of 

individuals other than the 

Grantor.

Complete gift to fund -

will not be included in 

Grantor's estate.

Under PLR 200944002, 

Grantor may be a 

discretionary beneficiary.
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Domestic Asset Protection Trusts

In the United States most Asset Protection Trusts have been formed in Alaska, which 
has had legislation the longest. 

Nevada passed legislation in 2005 that does not allow for exception creditors.

South Dakota also has a very modern statute and a number of international trust 
companies holding considerable assets for international clients.

Significant international capital has come to the U.S. to take advantage of the South 
Dakota laws, which specifically provide that the trustee of a South Dakota trust is required 
to transfer the trust to another jurisdiction and resign as trustee if there is an order from a 
non-U.S. court with respect to the trust. SDCL Section 55-3-47. 

This should prevent a trustee from being held in contempt for failure to follow the 
orders of any non-U.S. judgment that may be recorded in South Dakota, since the trustee 
has the explicit obligation to resign and transfer the trust assets elsewhere.
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Private Letter Ruling 200944002
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Private Letter Ruling 200944002
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Private Letter Ruling 200944002
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Complete vs. Incomplete Gift Trusts

For Federal Estate and Gift Tax purposes there are two basic categories of Asset 
Protection Trusts: complete gift trusts and incomplete gift trusts.

With a complete gift trust, the transfer to the trustee constitutes a gift for Federal 
Estate and Gift Tax purposes, with the objective of having the trust excluded from the 
estate of the Grantor for Federal Estate Tax purposes.  A gift tax return will be filed by 
the transferor, which will use of part of the Grantor’s estate and gift tax exemption.  

Under IRC Section 2036(a)(1), the assets of a trust that may benefit the Grantor 
by making payments to creditors of the Grantor will be included in the Grantor’s 
estate.

It is therefore important to make sure that no creditors of a Grantor can reach 
into a “completed gift trust.”

While the IRS indicated in Private Letter Ruling 200944002 that a complete gift 
occurred with a trust established in an asset protection jurisdiction, it did not rule that 
the trust would not be subject to Federal Estate Tax.  Instead, the IRS stated that the 
trustee’s discretionary authority to distribute income and/or principal to the Grantor 
did not, by itself, cause the trust corpus to be includible in the Grantor’s estate.  Thus, 
it would appear that the IRS would somehow need to show that the Grantor and the 
trustee had an understanding that distributions would be made to the Grantor.
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Complete and Income Gift Trusts and Section 2036

Can the Grantor benefit from having the trust pay amounts owed to Exception 
Creditors?

There might be a question as to whether a trust established in an asset protection 
jurisdiction that allows exception creditors (like an ex-spouse for alimony or child 
support) to reach into the trust could trigger a 2036(a)(1) retained interest for estate 
tax purposes because the Grantor can have a child who could be supported with 
trust assets. 

It is safer to have such a trust held in a jurisdiction that does not allow 
exception creditors to reach into the trust, such as Nevada, South Dakota, Alaska, 
Utah, or one of the many offshore APT jurisdictions. 

Is there an understanding that the Grantor can recoup the trust assets?

Further, with a completed gift trust, Section 2036(a)(1) can also apply if there is 
an understanding between the Grantor and the Trustee to the effect that the Trustee 
will restore the assets to the Grantor upon request.

The trust laws of Nevis, Belize and the Cook Islands specifically provide that no 
pre-existing understanding will be legally enforceable, which is helpful from the 
standpoints of both estate tax and creditor protection.
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Complete and Income Gift Trusts and Section 2036

Recouping the exemption when there is inclusion – keep the assets in the trust.

If a completed gift trust is included in the estate of the Grantor, then the 
previously used Estate and  Gift Tax exemption when the transfer was funded will be 
credited and restored to the extent that the assets of the trusts equal or exceed such 
amount.  If the trust is emptied out by payment to the Grantor, then the loss of the 
exemption from gifting is not restored. Code Section 2012(a).
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The Reversible EXEMPT ASSET PROTECTION TRUST 
(THE “REAP TRUST”)

Client

Reversible Exempt 

Asset Protection 

Trust

with Trust Protectors

Pre-Existing Irrevocable 

Dynasty Trust
(Permanent/Non- Reversible)

Family Limited 

Partnership 

and/or Business 

Entities

New Trust and Old 

Trust may merge or 

New Trust may be 

reversed

Pre-January 

2018 assets and 

arrangements

Assets received 

after December 

31, 2017

If large gifts are being made to existing irrevocable trusts based upon what was 

in progress before the tax law changed, consider using an identical but reversible 

irrevocable trust to gift to, which can either be merged into the pre-existing 

trust, held in parallel, or reversed back by Trust Protectors if and when the estate 

tax is not a concern for the client.

__% (V/GP) __% 

(NV/LP)

__% 

(NV/LP)

May owe grantor GRAT 

or Promissory Note 

payments in exchange 

for contributed assets
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LISI Article – In The Matter of Cleopatra…Continued
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LISI Article – In The Matter of Cleopatra…Continued
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LISI Article – In The Matter of Cleopatra…Continued
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Domestic vs. Foreign – Why Does It So Often Depend 
On Who You Ask?

While many lawyers who provide “Asset Protection Planning” services regularly 
recommend and prepare both domestic and foreign Asset Protection Trusts, there is a 
significant disparity between those lawyers who “only provide domestic trusts,” and those 
lawyers who “strongly recommend offshore trusts.”

Given the risks inherent in not knowing whether the Full Faith and Credit Clause 
could apply to an Asset Protection Trust established in a domestic jurisdiction by a settlor 
who resides in a non-Asset Protection Trust jurisdiction, it seems safest for the lawyer to 
have the client decide whether to use domestic or offshore, and to retain documentation 
in the lawyer’s file that the client was informed, and that the client knew that a domestic 
Asset Protection Trust is more likely to be challenged.

On the other hand, clients can become quite frustrated with the costs and “red 
tape” that has become inherent with respect to the “know your client,” tax compliance, 
and asset titling inconveniences for most offshore structures.

Belts and Suspenders – notwithstanding whether the client desires to go with a 
domestic or foreign structure, the author recommends belts and suspenders so that even 
if a trust is set aside, there may be protections derived from a charging order, offshore 
and/or state laws, or protected life insurance and annuity contracts.
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Domestic v. Foreign – Why Does It So Often Depend On 
Who You Ask? – (Continued)

The Court’s central holding was as follows:

[5] For the purposes of determining the enforceability of a charging order, we hold that 

a member’s membership interest is located where the LLC was formed.  Our holding 

aligns with the anomalous characteristics of a membership interest in an LLC, 

particularly because a charging order is directed to the LLC rather than the individual 

member since it requires the LLC to redirect the debtor-member’s distributions to the 

creditor.  See *8 Iowa Code § 489.503(1); See also Fla. Stat. Ann. § 605.0503(1).  

Additionally, Iowa law governs an LLC’s internal affairs” and “[t]he liability of a member 

as member and a manager as manager for the debts, obligations, or other liabilities” of 

the LLC.  Iowa Code § 489.106.  Locating the membership interest in the state in which 

the LLC was formed recognizes this authority and promotes uniformity.  “To conclude 

otherwise (i.e., that the interest lies wherever the debtor happens to be domiciled) 

could result in substantial uncertainty and confusion,” as an LLC could become subject 

to various and competing charging orders from differing foreign jurisdictions.  JPMorgan 

Chase Bank, N.A., 393 P.3d at 959.  Likewise, our holding creates certainty for creditors 

because it provides them with a fixed jurisdiction to pursue charging orders.
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Many jurisdictions, including the Cook Islands, Nevis and Belize 
permit a trust to be revocable by the Grantor, and the Grantor 
to have plenary powers over the trust as Trust Protector, while 
still being protected from creditors.

Jurisdictions Where The Grantor Can Revoke The Trust
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Asset Protection Entities – Key Features and Considerations
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Categories Domestic Trust Offshore Trust

Filing Documents and Annual 

Maintenance

No filing required - trust document forms 

entity.

A private document - some 

jurisdictions require registration 

and annual fees.

Trusteeship / Officer / Registered Agent 

Expense

Less expensive than offshore trust. Most expensive

Creditor Protection Characteristics Creditors cannot reach trust assets 

pursuant to law of the trust - but U.S. 

courts may try to override this by applying 

law of the residence of the debtor.

Creditors cannot reach trust 

assets pursuant to law of the 

trust - but U.S. courts may try to 

override this by applying the law 

of the residence of the debtor.

Additional Creditor Protection 

Considerations

Case law is evolving - hybrid possible. Case law is evolving - decisions 

are anti-debtor, but have not 

been reviewed by a Federal 

Circuit Court of Appeals or the 

U.S. Supreme Court.

Taxation Normally disregarded, or may be taxed as 

a complex trust if specially drafted.

If taxed as a Complex Trust, the highest 

marginal tax rate is met at relatively low 

income.

Can be disregarded, but cannot 

own S corporation stock.

IRS Filing Requirements Will apply for a Tax Identification Number 

on Form SS-4 and be disregarded or file 

Form 1041 annually.

Must file Form 3520 on 

formation and Form 3520A 

annually thereafter and 

pertinent F-BAR forms.

Fiduciary Duties Trustees have a high duty to beneficiaries -

may specifically not have investment 

obligations.

Trustees have a high duty to 

beneficiaries - may specifically 

not have investment obligations.
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Categories U.S. LLC Foreign LLC

Filing Documents and Annual 

Maintenance

Must file and maintain with Secretary of State and 

must have a Registered Agent in state of formation.

Must file and maintain with Secretary of 

State and must have a Registered Agent in 

state of formation.

Trusteeship / Officer / 

Registered Agent Expense

Inexpensive. More expensive than domestic.

Creditor Protection 

Characteristics

Jurisdiction may require charging order to be the 

sole remedy, even if it is a single member LLC.

But will the law of the residence of debtor apply?

Jurisdiction may require charging order to be 

the sole remedy, even if it is a single member 

LLC.

But will the law of the residence of debtor 

apply?

Additional Creditor 

Protection Considerations

Consider having the debtor or a trust hold only non-

voting member interests in case charging order 

protection is not available.

Consider having the debtor or a trust hold 

only non-voting member interests in case 

charging order protection is not available.

Taxation Can be taxed as disregarded, partnership, or a 

corporation, including S corporation status 

depending upon ownership and use.  

Operating Agreement must be carefully drafted.

Usually the same as U.S. LLC, if proper forms 

are timely filed with the IRS.

IRS Filing Requirements Will apply for a Tax Identification Number on Form 

SS-4, and be disregarded or file the tax return form 

applicable for the tax status the LLC elects.

Must file Form 8869 to be classified as 

disregarded or a domestic partnership.  See 

Form 8832 for entities from various countries 

that will qualify to be taxed other than as C 

corporations.

Fiduciary Duties Officers have a duty to the entity and members, 

including obligations to give accountings or have 

them waived.

Officers have a duty to the entity and 

members, including obligations to give 

accountings or have them waived.
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Categories U.S. Foundation Foreign Foundation

Filing Documents and 

Annual Maintenance

Must file and maintain with Secretary of State and must 

have Officer in jurisdiction of formation.

Must file and maintain with Registrar and must have 

Officer in jurisdiction of formation.

Trusteeship / Officer / 

Registered Agent Expense

Inexpensive for entity - officers will normally charge 

much less than a Trustee.

Inexpensive for entity - officers will normally charge less 

than a Trustee.

Creditor Protection 

Characteristics

Creditors of the debtor/contributor cannot reach assets 

- same as offshore asset protection trust.

No charging order mechanism in statutes.

Creditors of the debtor/contributor cannot reach assets -

same as offshore asset protection trust.

No charging order mechanism in statutes.

Additional Creditor 

Protection Considerations

While relatively new for the United States, Foundations 

have been used in Liechtenstein, Switzerland and other 

countries for many decades.  It is unclear how these 

entities will be treated by U.S. courts.

Foundations have been used in Liechtenstein, 

Switzerland and other countries for many decades.

Taxation Can be drafted to be taxed as partnership, C corporation 

or complex trust.

Will not normally be eligible for S corporation status or 

treated as disregarded.

Can be drafted to be taxed as partnership, C corporation 

or complex trust.

Can probably not be an S corporation or a disregarded 

entity.

IRS Filing Requirements Need not file a Form 3520 or a 3520A.  

Is required to file Articles of Formation with the 

Secretary of State, and should have an Operating 

Agreement which does not need to be filed.

Generally will be required to file a Form 3520 or a 3520A.  

Governing documents may need to be filed with the 

jurisdiction in which the Foundation is created, pursuant 

to that jurisdictions laws.

Fiduciary Duties Officers only have a duty of good faith with respect to 

the entity itself, with no direct duty to any beneficiary.

The interests of the Foundation and the beneficiary may 

overlap, so it may be possible that the good faith duty 

owed to the entity may apply to a beneficiary in certain 

circumstances.

Officers only have a duty of good faith with respect to 

the entity itself, with no direct duty to any beneficiary.

The interests of the Foundation and the beneficiary may 

overlap, so it may be possible that the good faith duty 

owed to the entity may apply to a beneficiary in certain 

circumstances.
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Do Domestic Asset Protection Trusts Work?
 Nevada, Alaska, Delaware, South Dakota and other states have asset protection trust statutes. 

But the Full Faith and Credit Clause of the U.S. Constitution provides that a judgment issued by 
the court in one state will be respected by the court in other states.

 There are many questions regarding the effectiveness of domestic APTs. The case law is not yet 
fully developed on the question of whether the law of a foreign jurisdiction will apply for the 
determination of whether a creditor protection trust will shield trust assets from creditors of 
the grantor who is also a beneficiary.

◦ Hanson v. Denckla, 357 U.S. 235 1958 – the law of the state where the trust 
administration occurs will be determinative.

◦ In re Portnoy, 201 B.R. 685 (Bankr. S.D.N.Y. 1996) and In re Brooks, 217 B.R. 98 (Bankr. D. 
Conn. 1998) – assets placed in offshore APTs were not excluded from the debtor’s 
Bankruptcy estates.

◦ Dahl v. Dahl, 2015 UT 23, Supreme Court of the State of Utah (January 30, 2015) – Under 
Utah law, wife had an enforceable interest in a NV APT that husband created because the 
trust was revocable regardless of stating in the trust language that the trust is irrevocable. 
The language that the Court based its reversal upon stated that, “Settlor reserves any 
power whatsoever to alter or amend any of the terms or provisions hereon.” 

◦ In re Mortensen, Battley v. Mortensen, (Adv. D.Alaska, No. A09-90036-DMD, May 26, 2011) 
– assets situated in Alaska were placed in an Alaska APT. The Court held that the 
exemptions would be determined under state law rather than federal law because the 
state law is applied to determine if the trust was established correctly. 
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How Can A Domestic Asset Protection Trust Qualify 
for Foreign Asset Protection Trust Immunity?

The Treasury Regulations allow a Trust having a foreign Co-Trustee 
serving with a domestic Co-Trustee to be considered as domestic and 
thus not required to file foreign disclosure forms, as long as the “Control 
Test” and the “U.S. Court Test” are both met.

An active U.S. Trustee and U.S. Court authority can be installed, and this 
may change if and when the U.S. Trustee resigns, which may be required 
if requested by the Foreign Trustee.1

1.  “Under this approach, the trust is settled with two trustees:  (i) an active 
domestic trustee and (ii) a passive foreign trustee.  When trouble is brewing, the 
active domestic trustee might then informally agree to resign at the request of 
the passive foreign trustee.” Migrating The Domestic Asset Protection Trust 
Offshore by David M. Grant/The Southpac Offshore Planning Institute – The 
2009 Annual Conference/October 2, 2009.
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Irrevocable Funded Domestic and International Wealth Accumulation Trust Categories: 
Where Will Your Client Best Fit?

A B C

Irrevocable,

Complete Gift Trust

Settlor Not a Beneficiary

Shielded from 

future estate 

tax of settlor

Irrevocable,

Complete Gift 

Trust 

Settlor is a 

Beneficiary

Shielded from future estate tax of 

settlor – but in case PLR 200944002 

is not correct – empower a third party 

to deprive the settlor of distribution 

rights more than 3 years before the 

settlor dies – IRC §§ 2035 & 2036

Irrevocable Incomplete 

Gift Trust

Treated as if no gift 

occurred for federal estate 

and gift tax purposes –

business purpose is wealth 

preservation for family 

members.

1.

Most Domestic 

States –

Including 

Florida 

A1 Protected from creditors of the settlor, and some but not all of the creditors of 

the beneficiary.

Exception Creditors:

• Support obligations: beneficiary’s child, spouse or former spouse (i.e., FL, CA, 

NY, NJ)

•Person who has provided services for the protection of the beneficiary’s interest in 

the trust (i.e., FL)

•State or U.S. claim empowered by state or federal law (i.e., public support 

obligations in CA)

•Some states have more exceptions, (i.e., criminal restitution in CA, or punitive 

damages arising from manslaughter or murder in NJ)

•Future legislation – What can they get you on next?

NOTE – May benefit spouse but be careful under IRC 2036.  If spouse is 

beneficiary cannot toggle off tax defective status unless an adverse party can 

approve all distributions to spouse.

B1 Will be subject to estate tax under IRC § 2036 

because the settlor may be seen as retaining benefit by 

having the trust pay his/her creditors – Revenue Ruling 

2004-64

C1 If grantor is beneficiary 

there will be no creditor 

protection – if grantor is 

not beneficiary then see A1 

for exceptions

Any creditor may be able 

to reach into the trust 

(unless the trust flees to 

another jurisdiction – don’t 

forget the flee clause)

2. 

Nevada

A2 Protected from all creditors – subject to 2 year Statute of Limitations 

(Much safer – assuming Nevada law applies)
B2 IRC § 2036 should not be an issue if PLR 200944002

C2 Same as A2:

All creditors, 2 yr statute

3. 

Alaska, 

Delaware, and 

Wyoming 

(WY recently 

passed 

amendments to 

Uniform Trust 

Code

A3 Delaware has a 4 year Statute of Limitations and exceptions for 

divorcing spouse, alimony and child support, as well as for preexisting 

torts.

Alaska has a 4 year Statute of Limitations and an exception only for a 

divorcing spouse.

Wyoming has a 4 year Statute of Limitations and exceptions for child 

support, property listed on an application to obtain creditor, or for 

fraudulent transfers.

B3 PLR 200944002 indicates that Alaska is fine – but 

ex-spouse creditors can get into a trust and may upset 

the apple cart under present Alaska law.  Only single 

clients should use Alaska?

Delaware and Wyoming have more exception creditors 

and may be more susceptible under PLR 200944002.

C3 Same as A3: Delaware, 

Alaska, Wyoming have 4 year 

statutes.  Delaware has 

exceptions for support 

obligations and preexisting 

torts.  Alaska has an exception 

only for a divorcing spouse.  

Wyoming has exceptions for 

child support, property on an 

application for creditor, or 

fraudulent transfer.

4. 

Offshore –

Nevis, Belize, 

Cook Islands

A4 Completely protected depending on jurisdiction

NOTE: Must remain defective for income tax purposes – cannot toggle off 

except by moving the trust to the United States.

B4 Should be as good as Nevada – Belize has a 1 day statute

C4 Should work fine as in A4 

– no full faith and credit clause 

or state law jurisdiction 

concerns.
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Choice for Change of Situs:
• Although having an automatic flight clause in an Asset Protection Trust could cause the 

trust to be taxed as foreign, provided that the U.S.-based Trust Protectors have 

discretionary authority to change the situs could avoid classification as a foreign trust.

• It is important to make sure that the Trust Protector will choose a jurisdiction that 

provides adequate asset protection.  It would also be helpful if the trust does not 

specifically state that certain jurisdictions could be used because they are considered 

asset protection jurisdictions.

• A definition could be added which could provide guidance to a Trust Protector in making 

such a decision which does not clearly state the intention of why particular jurisdictions 

may be chosen.

A good example of language that can be used is as follows:

Approved Jurisdiction. The term “Approved Jurisdiction” shall mean a state within the United States, a

U.S. territory, or any sovereign country outside of the United States that is determined by the acting

Trustee to be an appropriate jurisdiction for a Trustee to reside in, after taking into account taxation,

distribution laws, what party or parties would have access or the ability to receive or obtain Trust assets,

and such other considerations as would be consistent with the Grantor’s intention in forming, funding

and proliferating protective and effective trusts for the beneficiaries hereof. Presently, the Approved

Jurisdictions include Alaska, Delaware, Nevada, South Dakota, the Isle of Man and Nevis.
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Choice For Change Of Situs, (Continued)

• The definition provided on the previous slide for “Approved Jurisdiction” could be 

used as follows:

The Trustee will transfer the Trust assets and the situs of the Trust to ______________ Trust 

Company in an Approved Jurisdiction, or such other trust company as is selected by the Trust 

Protectors, unless such transfer is vetoed by the Trust Protectors, in which event the transfer 

will occur on the sixth anniversary of the settlement, unless vetoed by the Trust Protectors 

before such sixth anniversary, in which case the transfer will occur on the ninth anniversary, 

unless vetoed by the Trust Protectors, in which event the transfer shall occur on the twelfth 

anniversary, unless vetoed by the Trust Protectors.
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Non-Charitable Foundations - Introduction 

Wyoming and New Hampshire have recently created a type of entity that is mainly 

unknown to the U.S. taxpayers and to many U.S. tax professionals.  The new entity 

is a non-charitable private foundation which has the potential to be used for 

unique and valuable asset protection and tax planning. 

It is too early to tell if these entities will be widely utilized in the United States but 

there may be certain circumstances where it would make sense for a client to 

create one of these entities to either hold an interest in a business or to hold assets 

that will eventually be passed along to that individual’s heirs. 

This presentation will provide an overview of the new Wyoming and New 

Hampshire statutes and potential planning ideas for this new form of entity. 
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Non-Charitable Foundations – Introduction, (Cont’d)

Wyoming’s Statutory Foundation Statute creates an entity that resembles an LLC. 

New Hampshire creates an entity that more resembles a trust.  

From our review of the statutes, it appears that the new entities may be taxed in 

relation to how they are created and operated, but it is unclear how the federal 

government and other states will treat these entities. 

The use of these entities may be limited until there is more guidance on exactly how 

each jurisdiction will treat these entities and how one can make sure that the entity 

is taxed as desired. 

The Wyoming and New Hampshire statutes are based upon the European 

Foundation laws, which date back to the early 1900's, when Liechtenstein legislated 

the use of the stiftung, which became known in English as a foundation. 



70Offshore Financial LLC and Trust Structures for the Conservative Client and Planner| 07.15.23 | Copyright © 2023 Gassman, Crotty & Denicolo, P.A

Wyoming vs. New Hampshire Foundations –

5 Main Differences
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Non-Charitable Private Foundations and Estate Planning

• There are a number of estate planning strategies that may be better served by 

use of a Non-Charitable Private Foundation.

• Since none of the beneficiaries have a vested right to receive assets from the 

Foundation, the Foundation assets should not be subject to the claims of their 

creditors.

• Similar to a trust, the Foundation could withhold distributions to certain 

beneficiaries if there is a reason to withhold such a distribution, such as if the 

beneficiary is going through a divorce or has creditor issues.

• For those contributors who are more concerned with the growth of the assets of 

the Foundation, those individuals could form a Statutory Foundation which would 

allow the director to put the needs of the Foundation above the needs of the 

beneficiary.
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Added Flexibility Over The Use Of Trusts

• For those families that own a business and would like to make sure that the 

business stays within the family, it may be possible to use a Wyoming Statutory 

Foundation that has a perpetual existence to make sure that the business stays 

in the family in perpetuity, or until the business ceases to exist.

• The governing documents of the Foundation could direct who would have an 

interest in the business entity and who would manage that entity without the 

need to administer a separate trust.

• Other beneficiaries of the Foundation could receive other assets and have other 

sources of income from the Foundation without having to split the Foundation 

into separate entities.

• It is unclear whether an S corporation could be owned by a Foundation but it 

would seem that as long as the Foundation is treated as a grantor trust in 

relation to a founder, or any other person, then the Foundation would likely be 

able to own S corporation stock but extra precautions must be taken to make 

sure that the S corporation rules are not violated.
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Will The Statutory Foundation Replace Self-Settled Trusts?

• The statutes indicate that the Wyoming Statutory Foundations will be protected 

from the creditors of the contributor, and it seems that the contributor can remain 

a beneficiary of the Statutory Foundation although this seems to be against public 

policy.

• One idea would be to allow the contributor to be a permissible beneficiary of the 

Foundation, but not be vested in any specific interest therein.  If another individual 

controlled whether distributions would be made to the contributor, then it would 

be difficult for a creditor to argue that they should be able to recover against funds 

held by the Statutory Foundation.

• It is likely that fraudulent transfers to a Statutory Foundation would not be 

protected even though it appears that the Wyoming statute implies that any 

transfer made to a Statutory Foundation would not be voidable for any reason.

• The statute does not specifically mention fraudulent transfers. 
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Could The Non-Charitable Private Foundation Replace LLCs?

• Statutory Foundations in Wyoming seem to provide a very high level of asset and 

creditor protection while having a structure that is very similar to an LLC.

• In some cases the Statutory Foundation may be more desirable than an LLC 

because it has more flexibility in terms of choosing whether owners are vested or 

not vested and it may be easier to divest individuals under certain circumstances.

• It seems that foreigners will have an easier time creating a Non-Charitable 

Foundation in the United States than another form of for-profit company which 

may entice more foreigners to open and operate businesses within the United 

States.
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Wyoming Statutory Foundations

• A Wyoming Statutory Foundation operates and is treated more like a company 

as opposed to a trust when compared to the New Hampshire Foundation Act.

• The Wyoming Statutory Foundation requires articles of formation to be filed 

with the Secretary of State.  Just like with the New Hampshire Private 

Foundation, the Wyoming Foundation will have a founder and could have 

multiple contributors.

• A registered agent in the state of Wyoming is also required.

• The statute provides that any transfer to a Statutory Foundation shall not be 

rendered ineffective for any reason including that the law of a foreign 

jurisdiction prohibits or does not recognize the concept of a Statutory 

Foundation and regardless of whether the transfer avoids or defeats forced 

heirship or any claim of legitimate right whether or not that claim is made 

under the law of a foreign jurisdiction.

• It is unclear exactly how far this creditor protection aspect will go.  We will 

need to see how case law develops in this area.
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Wyoming Statutory Foundations, (Cont’d)

• Wyoming Statutory Foundations are assumed to have a perpetual duration, 

avoiding the application of the statute of limitations that generally applies to 

trusts.

• The Foundation must have at least one beneficiary, but that beneficiary does not 

need to be vested.

• The initial documents creating the Foundation must state the Foundation’s 

purpose and that purpose can only be amended if the original documents permit 

such an amendment.

• A Protector must be appointed in order to make sure that the Foundation’s 

purpose is being followed.

• Given the flexibility in relation to determining how a Wyoming Statutory 

Foundation will be operated in accordance with its governing documents, careful 

drafting will be important to make sure that the founder’s intentions are 

followed.
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Wyoming Statutory Foundation – Founder’s Right to 

Amend, Revoke, Restate or Terminate

• A founder can retain the right to amend, revoke, restate, or terminate the 

Statutory Foundation.

• In order for the founder to retain such powers, the founder must expressly reserve 

those rights in the articles of formation.

• If the founder retains such rights, those rights are considered to terminate upon 

death.

• This is similar to a revocable trust and it is likely that having such powers held by 

the founder will subject the founder to income taxes on all income generated by 

the Statutory Foundation.
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Wyoming Statutory Foundations – Protection From 

Successors and Creditors

• The creditors, heirs, or spouse of a founder will have no right to amend the organizing 

documents of the Statutory Foundation or to terminate the Statutory Foundation.

• This can be useful in the event that the founder wants to make sure that the 

entity cannot be “decanted” in the future.

• This makes it clear that the Wyoming Statutory Foundation is anticipated to be an 

asset protection vehicle and that the creditors of a Statutory Foundation would have 

no right to access or levy against the funds of the Statutory Foundation.

• This protection does not appear to be dependent upon the founder’s right to amend 

or revoke the Statutory Foundation which may or may not be respected by other 

jurisdictions.

• It would seem that allowing the founder to modify or revoke the Statutory Foundation 

should subject the Statutory Foundation to the claims of the founder’s creditors.  We 

will likely have to wait for case law to clarify this issue as the statute does not address 

this situation.
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Consider the Offshore Foundation
• A foundation is a special entity found in a handful of countries that include Nevis, the Bahamas, 

Panama, Lichtenstein, and Switzerland.

• A foundation is similar to a trust, because it is held for the benefit of one or more individuals and/or 
charities. It can own assets and can return those assets to any beneficiary who may have contributed 
them.

• A foundation has a manager, a secretary, and a registered agent. Typically, the secretary and registered 
agent will be a lawyer or trust company in the foreign jurisdiction. One or more trusted lawyers who 
practice in the jurisdiction where the foundation is formed will typically be managers, and charge less 
than Trustees normally charge under asset protection trusts.

• Trust reporting requirements may be eased considerably.

• Normally, a foundation will be taxed as a regular C corporation, which can be catastrophic, but it is 
possible for a foundation to be taxed as a trust or as a partnership, depending upon drafting and 
operation. 

• Tax filings with a foundation will be the same as applies to an offshore trust, but red tape normally 
required by reputable trust companies under trust arrangements will often not apply with a foundation.

• In civil law jurisdictions, such as Lichtenstein, a judge does not have the power or authority to do 
anything but follow the exact written law. If the law says that creditors cannot reach a foundation, that 
is the judge’s order, and the case is otherwise dismissed.
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Foreign Foundations

Simpler than Offshore Trusts But Equally Effective According to Offshore Statutes

Available in the Bahamas, Switzerland, Panama, and More

Foundation manager offshore has the power to make 

distributions to or for one or more of the partners, and 

will not be subject to charging order rules.

Trust company may act as Foundation manager, but not 

treated as a partnership or as an association for income 

tax purposes, if properly drafted.

FAMILY LIMITED 

PARTNERSHIP

FOREIGN

FOUNDATION

Protected

Assets

SPOUSE 1 SPOUSE 2 TRUST FOR 

CHILDREN

Partners sign agreement to provide that 

Foundation distributions will be considered to 

be partnership distributions for income tax 

and contractual right purposes.
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Foreign Charitable Foundation

• No U.S. income tax deduction for funding, but may qualify for gift tax 
charitable deduction.

• Formed in foreign jurisdiction that does not impose income tax.

• Non-U.S. source income not subject to tax, even though foundation 
is controlled by U.S. taxpayers.

• Not subject to estate tax on U.S. taxpayer’s death – must be held 
solely for charity.

• See Jonathan Moore’s book – A Practical Guide to International 
Philanthropy.
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Adding The Grantor As A Beneficiary Of The Trust

• A Grantor may wish to have the ability to be added as a beneficiary of a trust at a 

future date.  If that is the case, it is a good idea to allow the Grantor to only become a 

beneficiary under certain circumstances.  

• Requiring certain circumstances to be met before the Grantor can be added as a 

beneficiary will help to mitigate the argument that the Grantor should be considered a 

beneficiary, and that part of the trust could be subject to the claims of creditors.

• There are a number of situations that could be used as a triggering event, such as if the 

Grantor’s net worth goes below a certain threshold, if the Grantor gets divorced, or 

upon another event that is out of the Grantor’s control.

• Using an event that is outside of the Grantor’s control will help to alleviate the 

argument that the Grantor retained the ability to add himself back as a beneficiary.
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Adding The Grantor As a Beneficiary Of The Trust

Possible Language To Consider:

Notwithstanding the above, the Trust Protectors shall not be permitted to add the 

Grantor as a beneficiary of this Trust, unless or until the Grantor no longer has assets 

to provide the Grantor with reasonable expenses for health, education and 

maintenance, or if the value of all assets that are accessible and controlled by the 

Grantor, including personally owned assets that are immune from creditor claims 

under applicable law, are ever less than $______________ in total value.

If the Grantor has a $_____________ net worth, or creditor exempt assets such as a 

homestead, IRAs, pension accounts, and the cash value of annuities and life 

insurance that are protected under state law, then a negative net worth would not 

permit the Grantor to be added as a beneficiary of the Trust if the creditor exempt 

assets are worth at least $_____________.
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Speaking of Divorce –

Would a Self-Settled Trust Divide
Into Two Separate Shares, With Each 

Share Being Controlled Directly or 
Indirectly by Each Spouse in Case 
They Go Their Separate Ways?

This should be discussed while the trust is being 

drafted to avoid potential problems down the road.
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What About  A Possible Divorce?
Typically an offshore Asset Protection Trust will be a “SLAT” (Spousal Limited Access Trust) funded by 

one spouse for the primary benefit of the other, with a “backdoor” provision allowing the Grantor to be 

added back as a beneficiary in the event of certain circumstances.

The following clause can be used to facilitate separation of an Asset Protection Trust into two separate 

trusts in the event of a divorce:

Possible Impact of Divorce. In the highly unlikely event that either the Grantor or _________ [GRANTOR’S SPOUSE]
has filed for a dissolution of marriage, then at the time such dissolution is finalized (or sooner if determined
appropriate by the unanimous consent of all acting Trustees) the Trustee shall divide the assets of this Trust and any
separate trusts herein established, into separate equal trusts which will have equivalent values. The Grantor shall
have the authority to remove and replace the Trustee as described above only with respect to one such described
Trust (or Trusts equaling 50% of the value of the assets of this Trust prior to division), and ____________
[GRANTOR’S SPOUSE] shall have the authority to remove and replace the Trustee as described above only with
respect to the other Trust (or Trusts equaling 50% of the value of the assets of this Trust prior to division). In such
event, the Trust Protectors of the separate trust that _____________ [GRANTOR’S SPOUSE] will have the right to
replace the Trusteeship of which shall be One of the Ten Largest Trust Companies in the United States, as defined in
Section 1.04 of this Trust Agreement, one of the trust companies named in Section 1.04, or any two board certified
trust and estate lawyers having AV-ratings in Martindale-Hubbell directories and at least twenty (20) years’
experience, and the Trust Protectors of the separate trust that the Grantor shall have the power to replace the
Trusteeship of shall be the relatives of the Grantor who are named as Trust Protectors. Further, in such event, the
Trust Protectors may name alternate Trust Protectors to serve in lieu of one or more of the Trust Protectors then
serving of each such separate trust, but only with the advanced written approval of _____________ [GRANTOR’S
SPOUSE], as to the separate trust that she will have the power to replace the Trusteeship of, and only with the
advanced written approval of the Grantor, with respect to the separate trust that he will have the power to replace
the Trusteeship of.
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ASSET 

PROTECTION 

TRUST

Trust Company in proper jurisdiction = Trustee or Co-Trustee

Mother & Father 

as contributors

Rental Home(s)

• Benefits mother, father and children.

• May be disregarded for income tax purposes.

• No tax filing requirements if a domestic asset 

protection trust jurisdiction is used.

• May need to have subsidiary management trust 

owned 100% by asset protection trust to hold title, 

to allow parents to have management powers 

(preferably one parent who does not have other 

exposed assets).

Limited Liability Trust – Asset Protection Trust

Better than an LLC to hold investment property if liability insurance coverage 

and rates will be beneficial; Such a trust may also qualify under an individual 

umbrella policy, whereas an LLC may not

Note:  An alternative may be to have a revocable land trust owned by an LLC – some carriers 

will insure property this way, but not under an irrevocable trust or an LLC.
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Foreign Trust Status For Domestic Trusts
Treasury Regulation Section 7701-7 takes a very aggressive stand on when a domestic trust will 

be treated as “foreign” and thus subject to being required to file a Form 3520 upon formation, a 

Form 3520A each year after formation, or to pay significant penalties that equal or exceed 35% of 

the value of the trust in the year formed and 5% of the value each year thereafter, plus interest.

Situation One – the trust agreement provides that the trust will automatically “flee” to a foreign 

trustee in a foreign jurisdiction if there is a judgment against the trust.

Example 2.A under Treasury Regulation Section 77.01-7(c)(5) goes further to provide that a trust 

will be classified as foreign if it is required to automatically change its situs to a foreign 

jurisdiction in the event that a creditor sues the Trustee in the U.S.

In addition, under the “control test” a trust will be classified as foreign if a foreign trustee has 

control over “Substantial Decisions.”

Will a trust be respected by a U.S. Court as being “foreign” and subject to the law of the foreign 

trust’s jurisdiction if the foreign trustee has not had any authority or control over the trust assets 

or activities, and no foreign court has had any authority over the trust?

Because there cannot be an “automatic flee” clause in the trust agreement without causing it to 

be considered as “foreign” it will be necessary for a trustee or a Trust Protector to “order the 

trust” to flee to a foreign jurisdiction.
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Foreign Trust Status For Domestic Trusts

• Regulation Section 7701-7 provides a number of examples on what type of control a 

foreign fiduciary can maintain.  A couple of good examples are as follows:

EXAMPLE 1.

Trust is a testamentary trust with three fiduciaries, A, B, and C. A and B are 
United States citizens, and C is a nonresident alien. No persons except the fiduciaries 
have authority to make any decisions of the trust. The trust instrument provides that 
no substantial decisions of the trust can be made unless there is unanimity among the 
fiduciaries. The control test is not satisfied because U.S. persons do not control all the 
substantial decisions of the trust. No substantial decisions can be made without C's 
agreement.

EXAMPLE 2.

Assume the same facts as in Example 1, except that the trust instrument 
provides that all substantial decisions of the trust are to be decided by a majority vote 
among the fiduciaries. The control test is satisfied because a majority of the fiduciaries 
are U.S. persons and therefore U.S. persons control all the substantial decisions of the 
trust.
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Foreign Trust Status For Domestic Trusts, (Cont’d)

Alternatively, if there is a co-trusteeship of a foreign and U.S. trustee, and the U.S. trustee 

resigns, then the trust would become foreign and the U.S. trustee will not have taken an 

affirmative action.

It would be best for the U.S. trustee to have situs in an Asset Protection jurisdiction so that 

a court would be more likely to respect the trust from the time of its establishment, which 

is hopefully well before a creditor situation arises.

Normally, Trust Protectors are explicitly classified as not being “Fiduciaries,” so that the 

power take to take actions such as adding or deleting beneficiaries or changing trustee 

powers, are not considered to be the powers of the trustees themselves.  Nevertheless, 

the appointment of licensed professionals or trust companies who might have licensing or 

malpractice issues if they do not act properly will be advisable.

A foreign Trust Protector can be given the power to change the situs of a domestic trust to 

foreign, but the presence of a foreign Trust Protector will make the trust itself foreign, if 

the foreign Trust Protector has the ability to make Substantial Decisions with the approval 

of any U.S. person. 
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Can Creditors Reach A Trust That Cannot Benefit The 
Settlor Unless or Until Certain Events Occur?

A. Trust Protectors with no fiduciary duty must add the settlor as a beneficiary

(Steve Oshins’ “Hybrid Trust.”)

B. They cannot add the settlor as a beneficiary unless certain further events occur, 

such as the following.

i. The settlor is unable to support himself or herself – creditor exempt assets 

are not sufficient for support.

ii. The settlor’s net worth drops below a certain level.

iii. The settlor becomes divorced.
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The Jones’ Clause

While the offshore trust that was the subject of the Campbell case did not require 

the Trustee to pay tax liabilities of the Grantor, many lawyers who draft asset 

protection trusts explicitly provide that the Trustee will be required to pay tax 

liabilities of the Grantor, in order to avoid a claim that the drafter and the Grantor 

conspired, or that the lawyer aided and abetted in the evasion of income tax or 

any other obligation that a debtor may have to the government where it is a 

criminal or civil offense to assist in evading payment.
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Internal Revenue Code Section 684
IRC Section 684 is a relatively short code section aimed at taxing US persons that wish to fund 

and use offshore trusts.  The statutes reads as follows:

(a) In general. Except as provided in regulations, in the case of any transfer of property 

by a United States person to a foreign estate or trust, for purposes of this subtitle, 

such transfer shall be treated as a sale or exchange for an amount equal to the fair 

market value of the property transferred, and the transferor shall recognize as gain 

the excess of—

(1)  the fair market value of the property so transferred, over

(2)  the adjusted basis (for purposes of determining gain) of such property in the 

hands of the transferor.

(b) Exception.  Subsection (a) shall not apply to a transfer to a trust by a United States 

person to the extent that any person is treated as the owner of such trust under 

section 671.

(c) Treatment of trusts which become foreign trusts.  If a trust which is not a foreign 

trust becomes a foreign trust, such trust shall be treated for purposes of this 

section as having transferred, immediately before becoming a foreign trust, all of its 

assets to a foreign trust.
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Transfers Not Subject To Tax

• Section 684 generally taxes any transfer of assets from a U.S. trust to a foreign trust 

based upon the fair market value over the taxpayer’s basis.

• In the event that a beneficiary of the foreign trust is a U.S. person, then Section 679 

will apply to treat the trust as a Grantor Trust.

• As a result of the above, Section 684 will not apply unless a U.S. person makes a 

transfer to a foreign trust that has no U.S. beneficiaries, and that trust with no U.S. 

beneficiaries is a complete gift trust.

• Regulation Section 1.684-4(d) Example 1 provides an examples as follows:

Reg. Section 1.684-4(d) Example 1 states: A transfers property which has a fair market value of

1000X and an adjusted basis equal to 400X to T, a domestic trust, for the benefit of A's children

who are also U.S. citizens. B is the trustee of T. On January 1, 2001, while A is still alive, B resigns

as trustee and C becomes successor trustee under the terms of the trust. Pursuant to Section

301.7701-7(d) of this chapter, T becomes a foreign trust. T has U.S. beneficiaries within the

meaning of Section 1.679-2 and A is, therefore, treated as owning FT under section 679. Pursuant

to Section 1.684-3(a), neither A nor T is required to recognize gain at the time of the migration.

Section 1.684-2(e) provides rules that may require A to recognize gain upon a subsequent change

in the status of the trust.

https://www.bloomberglaw.com/product/tax/bc/W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWDJJMjRLMTg_amNzZWFyY2g9MjYlMjUyMENGUiUyNTIwMS42ODQtNCUyNTI4ZCUyNTI5Il1d--e76bc2df083fabc4dec85e2ed8eb581e705c4d33/document/1?citation=26%20cfr%20301%207701-7(d)&amp;summary=yes#jcite
https://www.bloomberglaw.com/product/tax/bc/W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWDJJMjRLMTg_amNzZWFyY2g9MjYlMjUyMENGUiUyNTIwMS42ODQtNCUyNTI4ZCUyNTI5Il1d--e76bc2df083fabc4dec85e2ed8eb581e705c4d33/document/1?citation=26%20cfr%201%20679-2&amp;summary=yes#jcite
https://www.bloomberglaw.com/product/tax/bc/W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWDJJMjRLMTg_amNzZWFyY2g9MjYlMjUyMENGUiUyNTIwMS42ODQtNCUyNTI4ZCUyNTI5Il1d--e76bc2df083fabc4dec85e2ed8eb581e705c4d33/document/1?citation=26%20usc%20679&amp;summary=yes#jcite
https://www.bloomberglaw.com/product/tax/bc/W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWDJJMjRLMTg_amNzZWFyY2g9MjYlMjUyMENGUiUyNTIwMS42ODQtNCUyNTI4ZCUyNTI5Il1d--e76bc2df083fabc4dec85e2ed8eb581e705c4d33/document/1?citation=26%20cfr%201%20684-2(e)&amp;summary=yes#jcite
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Application of Section 684 Upon Death

• In the event that Section 684 did not apply during the Grantor’s lifetime, then 

Section 684 may apply upon the Grantor’s death.

• The only exception to the application of Section 684 upon the Grantor’s death is 

when the assets of the foreign trust are included in the Grantor’s estate.  In that 

event, Section 684 would not apply.

1.684-3(c)Related 
Certain Transfers At Death— 1.684-3(c)(1)Related 
Section 1014 Basis. — The general rule of gain recognition under §1.684-1 shall not apply to 
any transfer of property to a foreign trust or foreign estate or, in the case of a transfer of 
property by a U.S. transferor decedent dying in 2010, to a foreign trust, foreign estate, or a 
nonresident alien, by reason of death of the U.S. transferor if the basis of the property in the 
hands of the foreign trust is determined under section 1014(a). 

https://www.bloomberglaw.com/product/tax/view_menu/related_content_internal_revenue_code/cite_refs?citation=26%20C%2EF%2ER%2E%20%201%2E684-3(c)&term=26%20C%2EF%2ER%2E%20%201%2E684-3(c)
https://www.bloomberglaw.com/product/tax/view_menu/related_content_internal_revenue_code/cite_refs?citation=26%20C%2EF%2ER%2E%20%201%2E684-3(c)(1)&term=26%20C%2EF%2ER%2E%20%201%2E684-3(c)(1)
https://www.bloomberglaw.com/product/tax/bc/W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWDJJMjRKSDg_amNzZWFyY2g9MjYlMjUyMGNmciUyNTIwMSUyNTIwNjg0LTMlMjUyOGMlMjUyOSJdXQ--ea2ac1759cd055f88d400c1829bf2f53226618b3/document/1?citation=26%20cfr%201%20684-1&amp;summary=yes#jcite
https://www.bloomberglaw.com/product/tax/bc/W1siRG9jdW1lbnQiLCIvcHJvZHVjdC90YXgvZG9jdW1lbnQvWDJJMjRKSDg_amNzZWFyY2g9MjYlMjUyMGNmciUyNTIwMSUyNTIwNjg0LTMlMjUyOGMlMjUyOSJdXQ--ea2ac1759cd055f88d400c1829bf2f53226618b3/document/1?citation=26%20usc%201014(a)&amp;summary=yes#jcite
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Are Foreign Asset Protection Trusts A Dirty Word?

You Bet Your APT They Are(n’t)!
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The Anatomy of a Typical Offshore or APT State Trust Arrangement
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Advantages of Foreign Asset 
Protection Jurisdiction Use - 1

1. No Full Faith and Credit Clause Issue

2. No Conflict of Law Issues – Comment to Uniform Voidable 
Transfers Act Issue

3. Nevis Requires a $100,000 Court Deposit to Challenge a Trust in 
that Jurisdiction, and another $100,000 if a Nevis LLC is used.

4. Lawyers in most FAPT Jurisdictions Are Not Permitted to Work on 
a Contingency Basis, and Most of Them Are Conflicted Out for 
Having Represented the Trust Company Involved.
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Advantages of Foreign Asset 
Protection Jurisdiction Use - 2

5. Civil Law Jurisdictions Do Not Bend Trusts for Public Policy Considerations, 
Such as Prohibiting Distributions to Beneficiaries Who Marry Same Sex or 
Other Races or Religion Requirements.

6. Absolutely No Exception Creditors.

7. Holocaust Survivors and Potential Political Refugees for Peace of Mind.

8. Delaware and Nevis have statutes that allow married couples to transfer 
TBE assets to trusts and then receive assets back as TBE to provide 
protection for situations where there would be a creditor with a judgment 
against one of the spouses.

9. Assures Grantor Trust status without having any “Grantor Trust Powers” 
being necessary.
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Impact of Rensin, Campbell and Cleopatra

Three (3) recent Asset Protection Trust cases will bolster the use and morale of 

Asset Protection Trusts, given that these were successes for debtors and those who  

established the trust arrangements.

In Rensin, a Cook Islands Asset Protection Trust formed many years before the 

debtor had problems was moved to Belize, and the debtor added $350,000 to the trust 

after he had a judgment against him from the Federal Trade Commission.

The trustee of the trust invested in Cayman Island annuity contracts that had the 

debtor as beneficiary.

The debtor resided in Florida.

The bankruptcy court concluded that the trust itself would not protect the debtor, 

but that the annuity contracts were exempt from creditor claims under Florida law, and 

that the Florida Fraudulent and Bankruptcy Fraudulent Transfer Acts did not apply 

because the debtor did not purchase the annuities – the trustee did.
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Impact of Rensin, Campbell and Cleopatra, (Cont’d)

In Campbell, an Asset Protection Trust formed many years before the debtor had 

financial problems was found by a tax court judge to be immune from the collection 

powers of the IRS in determining whether a Offer in Compromise made by the debtor 

should be accepted.

In Cleopatra, a third party trust established by the debtor’s father for her health, 

education and maintenance was accessible to her ex-husband for child support as an 

exception creditor under California law.

The trust was moved to South Dakota and some time thereafter the trustee 

refused to make continuing payments.

The South Dakota Supreme Court determined that the Full Faith and Credit Clause 

of the U.S. Constitution did not require California law to apply with reference to 

collection law rules.

Taking the above into consideration, we have interviewed a number of experts in 

this field, and have provided you with their articles and insight on the following slides.
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LISI Article – In re Rensin…Continued
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What about life insurance or annuity contracts with 
offshore carriers that own entities holding investments 
and businesses?

• Florida offers unlimited protection of life insurance and the cash
values of annuity contracts. The life insurance and annuity industries
have come to market with mutual fund wrapped products that
provide income tax deferral and creditor protection for policyholders
and their families.

• Florida Statute Section 222.14 provides as follows:

Exemption of cash surrender value of life insurance policies and annuity contracts
from legal process. -- The cash surrender values of life insurance policies issued
upon the lives of citizens or residents of the state and the proceeds of annuity
contracts issued to citizens or residents of the state, upon whatever form, shall
not in any case be liable to attachment, garnishment or legal process in favor of
any creditor of the person whose life is so insured or of any creditor of the person
who is the beneficiary of such annuity contract, unless the insurance policy or
annuity contract was effected for the benefit of such creditor.

This applies to variable annuities pursuant to a Florida Supreme Court decision.
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Term Life Whole Life Universal Life
Variable Universal 

Life

Guaranteed 

Universal Life

Equity Index Life 

Distinguishing 

Feature

Distinguishing 

Feature

Provides 

protection for a 

specific period

Lifetime 

protection for 

as long as 

premiums are 

paid

Guaranteed minimum interest rate 

on investments accumulated in the 

accounts – interest rates are based 

on bonds only and can be higher 

than the minimum guaranteed

Combines premium 

and death benefit 

flexibility of 

universal life with 

investment choice of 

variable life

Death benefit is 

guaranteed if 

specified premiums 

are made timely for 

a given period of 

years

No loss of cash value 

in negative stock 

market years – rate of 

return will be a portion 

of index performance

Premium

Fixed, but will 

increase at each 

renewal

Fixed
Flexible since they are set by the 

policyholder

Flexible, like 

universal life
Fixed

Flexible, like universal 

life

Cash Value None Guaranteed
Account value minus the surrender 

charges

Not guaranteed; 

depends on 

performance of stocks

Can generate 

significant cash 

value (albeit at a 

higher premium)

See above

Death Benefit

Face amount of 

policy if death 

occurs within 

the term

Face amount 

of policy if in 

force when 

death occurs

Option A: maintain level death 

benefit

Option B: face amount increases as 

cash value grows

Option C: death benefit increases 

to facilitate a return of all 

premiums on death

Same options as 

universal life

Guaranteed if 

premiums paid 

timely; accelerated 

death benefit rider 

for chronic and 

terminal illness

Same options as 

universal life

Can Borrow Against 

Cash Value
N/A Yes Yes

50%; Subject to 

Regulation U

May lose “no-lapse” 

guarantee
Depends upon policy

Cash Value at Risk if 

Carrier Fails
N/A Yes Yes No Yes Yes

Can be Sold without 

Series 6 License
Yes Maybe Yes No Yes Yes

Life Settlement Yes Maybe Yes Maybe Yes Yes

Regulated By State State State FINRA and State State State
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Tax Talk
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Minimum Corridor Test Illustration

$100,000 Cash Surrender Value
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Insured's Age Percentage

40 or less 250%

45 215%

50 185%

55 150%

60 130%

65 120%

70 115%

75 105%

80 105%

85 105%

90 105%

95 or more 100%
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HAMPTON FREEZE
Crag T. Hampton is a tax lawyer who invented or popularized the “Hampton Freeze” in 1995.

The Hampton Freeze is based upon the premise that the mortality element of a life insurance policy can be provided through appreciation in the cash 
value of a policy. However, the policy owner must be restricted from controlling or directing the assets held by the insurance company in a separate 
account for the lifetime of the policy.

There are reputable private placement life insurance carriers that are willing to structure policies using the Hampton Freeze, and there are reputable 
law firms that will issue opinion letters thereon.

Typically a regular policy will be amended to become a Hampton Freeze policy when the insured reaches an older age where a mortality clauses are 
more material.  

The amount received upon death is the sum of:

1. The guaranteed amount of the death benefit from the life insurance policy; plus
2. The cash value on the date of death, less any loans, expenses and fees; plus
3. The policy’s mortality reserve value, which is the appreciation in the policy’s segregated account less the amount of cumulative premiums.

The amount received upon surrender is the lesser of:

1. The case value (defined in #2 above); or
2. The sum of all premiums paid

Frozen cash value structures are only available in the offshore markets. They don't work in the United States because they are intentionally designed 
to fail Section 7702(b)(c) of the Internal Revenue Code.  

Instead, these structures rely on Section 7702(g) which refers to contracts that qualify as life insurance under "applicable law," which has been 
interpreted to mean state law, territorial law or foreign law.

Can a private placement life insurance policy own a term life policy in order to provide the necessary death benefit?

Off-shore private placement life insurance is typically more expensive than domestic life insurance because of the higher mortality costs that apply in 
the life insurance industry outside of the U.S.

There is nothing in the Internal Revenue Code which prevents having the mortality feature of a life  insurance policy based upon one or more term 
policies that the carrier can own under the policy “wrapper”.

There are reputable private placement carriers and U.S. law firms willing to use this technique and provide opinion letters as well. 

A good reason to go offshore with life insurance policies – besides to escape State Regulators with regard to 

investments, is the added advantage of having foreign asset protection laws apply.
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Determining Basis (“Investment in the Contract”) for 

Life Insurance Policies
Investment in the contract or basis is:

> (1) the aggregate amount of premiums or other consideration 

paid for the contract LESS

> (2) the aggregate amount received or credited under the contract 

that is excludable from gross income 

Payments not included in calculating the amount paid for the contract:

> Premium payments for (1) disability income, (2) double indemnity 

provisions, and (3) disability waiver provisions. 

> Interest payments on policy loans 

What else reduces basis?

> Policy Dividends received in cash 

> Dividends used to purchase policy riders not integral to the 

insurance policy (e.g. disability income, disability waiver 

provisions, accidental death insurance, term insurance riders) 

> Dividends used to pay policy premiums 

> Dividends used to pay interest on policy loans

> The Tax Cuts and Jobs Act reversed the IRS’s position in Revenue 

Ruling 2009-13 and provides that basis is not reduced by “cost of 

insurance” charges incurred under the contract.  
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LISI Article – Re:  Campbell v. Commissioner…Continued
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Another look at the Campbell case, from our book:  

Gassman & Markham On Florida & Federal Asset Protection Law

20. Campbell v. Com’r., T.C. Memo. 2019-4. 

In Campbell v. Com’r., T.C. Memo. 2019-4, the court recognized the validity of an 

offshore Nevis asset protection trust. On April 26, 2004, John F. Campbell 

(“Campbell”), the taxpayer, established the First Aeolian Islands Trust (the “Trust”) 

in Nevis. This was an irrevocable trust that Campbell funded with an initial gift of 

$5 million. At the time he established and funded the Trust Campbell’s net worth 

was approximately $25 million. See Campbell v. Commissioner, T.C. Memo. 2019-4 

at pg. 3. The deed establishing the Trust appointed a corporate trustee located in 

Nevis, Meridian Trust Company Limited (“Meridian”), and appointed an 

independent person as its trust protector. Campbell did not retain any control over 

the trustee, including control over decisions relating to distributions or 

investments, however, he could request, however not force, the trust protector to 

remove and replace the Trustee. Campbell believed Meridian was overbilling the 

trust and requested that the trust protector remove Meridian as trustee and 

appoint Southpac Trust Nevis, Ltd. (“Southpac”) to serve. The trust protector 

complied with Campbell’s request and Southpac was appointed as trustee of the 

Trust. Id.

(Write-up by Jonathan Gopman)
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In 2001 (prior to the time that Campbell established the Trust), Campbell invested in a customizable rate 

debt structure (“CARDS”) transaction, however, he failed to report the transaction on his Federal tax 

return for that year. This resulted in underreported income in excess of $13.5 million. Id. On May 10, 2004, 

the Service notified Campbell that his 2001 Federal income tax return was being submitted for 

examination and issued a statutory notice of deficiency on July 2, 2007. Id. Campbell disagreed with this 

tax assessment. In response, Campbell submitted an Offer in Compromise (“OIC”) of $12,603 on the basis 

of doubt as to collectability. Id. at pgs. 4, 7. The Service disagreed with Campbell’s OIC and calculated his 

reasonable collection potential (“RPC”) to be $1,499,698 including “net realizable equity” in the Trust of 

$1,493,912. Id. The IRS Appeals Officer later calculated the RCP was more than $19.5 million using the 

Internal Revenue Manual (“IRM”) and based on her view that Campbell had dissipated assets from 2006 to 

2010 and the original funding amount and value of the assets in the Trust should be included in the RPC. 

Id. at pg. 10. Upon conclusion of a lengthy procedural repartee, the Appeals Office sustained the proposed 

levy.

In 2006, Campbell made a $27 million investment in real estate opportunities pursuant to the Gulf 

Opportunity Zone Act (“GO Zone”). Id. at pg. 4. Campbell had a net worth of approximately $19 million at 

the time of his investment in the GO Zone properties and approximately $6.5 million in liquid assets after 

the investment. Id. at pgs. 4, 5. Campbell structured his investments through limited liability companies 

(“LLCs”) which purchased and owned the real estate. He created and was the sole member of Sidell

Property Management, LLC (“Sidell”) and Clairise Court, LLC (“Clairise Court”), both of which were formed 

to own properties in Louisiana. In 2009, it was discovered that over half of residential properties held in 

Sidell were uninhabitable due to Chinese drywall issues and the lender foreclosed on the assets in 2011. 

Id.

Excerpt From Gassman & Markham On Florida & Federal Asset Protection Law, Cont’d:
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In December 2013, Campbell formed the Antilles Master Fund Limited Partnership (the “Antilles Master”), a Cayman 

Islands limited partnership, which had two investors, Campbell and Liberty Mountain Corp. (“Liberty”). Liberty was a 

wholly owned corporation held in the Trust. Id. at pgs. 5, 6. Campbell made Liberty and the trustee of the Trust 

aware of his conflicts of interest regarding this transaction. Antilles Master formed Antilles Offshore Investors, Ltd. 

(“Antilles Offshore”), a wholly owned LLC. Id. at pg. 6.

In March 2014, Campbell successfully brought a suit against the buyer of the Slidell properties pursuant to a 

Louisiana law that provided borrowers with litigious rights to repurchase properties that had been sold by a lender if 

an underlying debt obligation existed when the sale occurred. Campbell repurchased the properties in Sidell. 

Campbell sold Sidell’s assets to Clairise Court which borrowed funds from Antilles Offshore to fund the purchase. Id. 

at pgs. 5, 6.

Campbell continued to invest in the GO Zone using Clairise Court and he personally guaranteed loans for Clairise

Court. Id. at pg. 6.

If a taxpayer submits an OIC based on doubt as to collectability the Appeals Officer must follow the IRM guidelines to 

determine the taxpayer’s RCP. Those guidelines consist of determining: (1) assets, including dissipated assets, (2) 

future income, (3) amounts collectible from third parties and (4) assets available to the taxpayer however beyond 

the reach of the government. Id. at pg. 14. IRM pt. 5.8..4.3.1 (Apr. 30, 2015). The Service argued that its position to 

reject Campbell’s OIC was reasonable taking into consideration factors (1), (3) and (4), however, the court rejected 

this argument. In reaching its decision the court examined whether the argument by the Service that Campbell 

“dissipated assets” was valid. According to the IRM dissipated assets must be included in calculating the RCP “in 

situations where it can be shown the taxpayer has sold, transferred, encumbered or otherwise disposed of assets in 

an attempt to avoid the payment of the tax liability” or otherwise used the assets “for other than the payment of 

items necessary for the production of income or the health and welfare of the taxpayer or their [sic] family, after the 

tax has been assessed or during a period up to six months prior to or after the tax assessment.” Id. at pgs. 14, 15. 

IRM pt. 5.8.5.18(1) (Mar. 23, 2018). The court held that the Appeals Officer abused her discretion to include the 

assets held in the Trust and the losses Campbell incurred with his Go Zone investments as dissipated assets.

Excerpt From Gassman & Markham On Florida & Federal Asset Protection Law:
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The court emphasized that Campbell only used part of his wealth to fund the Trust and his investment in the 

GO Zone as he remained solvent after each transaction. Furthermore, the court determined that Campbell 

funded the Trust prior to receiving notice that the Service was examining his 2001 Federal tax return and that 

the original funding of the Trust was beyond the applicable look back period of the OIC. The court also noted 

that Campbell did not invest in the Go Zone in an attempt to avoid paying his outstanding tax liability. Id. at pgs. 

17, 18.

The court also addressed whether the argument by the Service that even if the Trust was not considered a 

dissipated asset the assets held in the Trust should be considered as held by a transferee, nominee, or alter ego 

of Campbell under the Drye v. United States test. Id. at pgs. 18, 19. 528 U.S. 49 at 58. The Drye two-part analysis 

considers “State law to determine what rights a taxpayer has in property and then turns to Federal law to 

determine whether a taxpayer’s rights in that property qualify as property or rights to property under Federal 

tax law.” Id. at pg. 19. 528 U.S. 49 at 58. On this issue the court determined that Campbell’s home state of 

Connecticut had not adopted the nominee theory and there was no evidence that Supreme Court of 

Connecticut would adopt Federal principles of nominee theory. Id. at pg. 19, 20 United States v. Snyder, 233 F. 

Supp. 2d 293, 296 (D. Conn. 2002). The court also noted that Campbell did not have control the assets held in 

the Trust or possess a property interest in those assets because he had no control over the Trustee and could 

not demand or force the Trustee to make any distributions or investments. Id. at pg. 19.

Finally, the court addressed whether the assets held in the Trust were available to Campbell however beyond 

the reach of the government. The Service argued that Campbell maintained sufficient control over the Trust 

and therefore retained access to the assets by appointing a trust protector, by directing investments, and by 

virtue of the investment by the Trust in the GO Zone business ventures. The court rejected this argument, 

however, noting that the record indicated that the Trustee acted in its sole discretion and was not controlled by 

Campbell. Id. at pgs. 20, 21.

Excerpt From Gassman & Markham On Florida & Federal Asset Protection Law:
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Campbell is an excellent result for the taxpayer and for individuals seeking to protect their 

wealth through the formation and establishment of an offshore trust structure.

Points:

1. Funding occurred with less than twenty percent (20%) of the settlor’s net worth.

2. A corporate trustee was appointed and an independent protector.

3. The settlor retained minimal powers over the trust following funding – thus, a well-

designed structure.

4. The trustee maintained adequate records documenting its exercise of proper fiduciary 

authority and discretion.

5. Investments held in the trust included assets located in Louisiana, that is, the United States.

6. The wealth protection aspects of the structure were clearly respected by the court.

Excerpt From Gassman & Markham On Florida & Federal Asset Protection Law:
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Enforcing Judgments On Property 
Held In Other Jurisdictions

We know that in the Sargeant case the 4th DCA held that a Florida trial court did 

not have the authority to order debtors to turn foreign stock certificates over to their 

counsel.

The 4th DCA determined that it would take a court in the country where the 

stock certificates were located to compel the turnover because Florida courts do not 

have in rem or quasi in rem jurisdiction over foreign property.

In Wells Fargo v. Barber, the Federal District Court held that “unlike stock 

certificates in a corporation, a membership interest in a limited liability company is 

intangible personal property ... which “accompanies the person of the owner.”  

Barber’s membership interest “is located with her in Florida and is properly subject to 

in rem jurisdiction in this state.”
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In Schanck v. Gayhart, the 1st District Court of Appeal of Florida decided on April 30, 2018 

that a Florida debtor could be ordered to turn over both stock and membership certificates of a 

Florida LLC and a Florida corporation owned by him, even though the certificates were 

physically located in Canada.

While the court acknowledged that under the Sargeant case it could not direct the debtor 

to return the certificate to Florida, it found an alternate “back door” under Florida Statute 

Section 678.1121, which authorizes a court to aid creditors trying to collect against certificated 

security interests by exercising personal jurisdiction over the debtor and ordering him to cancel 

the certificates and reissue new ones to the estate... I mean to the creditor.  The 1st district 

court of appeal agreed that the trial court had the legal and equitable authority to aid the 

estate in executing a monetary judgment against the debtor.

The court relied upon Ciungu v. Bulea a 2015 1st DCA case which found that Florida 

Statute 678.1121(5) authorized it to aid the creditor “in reaching the security or in satisfying 

the claim by means allowed by law or in equity.”  Florida Statute 678.405 requires that “the 

issuer of a certificated security must reissue a certificate upon request from the owner of the 

certificate.

Enforcing Judgments On Property 
Held In Other Jurisdictions, (Cont’d)
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Florida Statute Section 678.1121(5) and 678.405(1) read as follows:

(5) A creditor whose debtor is the owner of a certificated security, uncertificated security, or 

security entitlement is entitled to aid from a court of competent jurisdiction, by injunction or 

otherwise, in reaching the certificated security, uncertificated security, or security entitlement 

or in satisfying the claim by means allowed at law or in equity in regard to property that cannot 

readily be reached by other legal process.

(1)  If a certificated security has been lost, apparently destroyed, or wrongfully taken, and the 

owner fails to notify the issuer of that fact within a reasonable time after she or he has notice of 

it and the issuer registers a transfer of the security before receiving notification, the owner is 

precluded from asserting against the issuer any claim for registering the transfer under s. 

678.404 or any claim to a new security under this section.

Enforcing Judgments On Property 
Held In Other Jurisdictions, (Cont’d)
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Wells Fargo Equipment Finance v. Rutterath
In addition to the above, the April 12, 2019 Iowa case of Wells Fargo Equipment Finance v. 

Rutterath involved Florida judgments that were filed in Iowa against a debtor who owned 

interests in an Iowa LLC with its home offices in Iowa.  An Iowa court granted a charging order 

against the membership interest applying Iowa law.

The debtor had been the original owner of the LLC, but transferred ownership to himself 

and his wife as joint tenants with right of survivorship, which could be considered as owned as 

tenants by the entireties pursuant to Florida law.

The Iowa Supreme Court held that the situs of intangible personal property such an LLC 

interest “is governed by the law of the owner’s domicile, and not by the law of the corporate 

domicile.”

On the other hand, the court found that “an individual’s interest in an LLC is unlike other 

forms of intangible personal property since the typical levying procedures available to creditors 

for similar forms of intangible personal property are unavailable to creditors seeking to levy an 

individual’s interest in an LLC.”

The court therefore found that the Florida judgments were properly registered in Iowa 

and that the Iowa charging order law applied.
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This case is good news for Floridians who have formed single member LLCs in 

jurisdictions that provide for a charging order to be the sole remedy, but time will tell 

whether the Iowa Supreme Court’s decision will be respected in other jurisdictions.

Clients will be well advised to form multi-member LLCs instead of relying upon an out-of-

state single member LLC charging order statute, and to also use voting and non-voting stock 

so that if a charging order statute is eliminated or compromised a creditor may not be able to 

take over voting control of an entity where the debtor does not have voting control.  

Wells Fargo Equipment Finance v. Rutterath, (Cont’d)
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Section 199A Planning by Adding a Domestic Asset 
Protection Trust (DAPT) That Can Own S Corporation Stock?

Some clients have offshore trusts which hold interests in 
entities taxed as partnerships or disregarded.  

If the Grantor of the trust is a high income taxpayer, then 
qualified business income may not be eligible for the Section 
199A 20% deduction unless wages are paid.  

Wages paid under a Schedule C entity or a partnership 
entity to the owner or a partner will not count as wages for the 
50% test or the 2.5% qualified property plus 25% of wages test. 

How do we reasonably protect such interests while also 
going to S Corporation status?  

Set up Nevada Trust and sell business assets/entity to 
Nevada Trust for a Note – the Nevada Trust conveys the 
business/entity to an S corporation and owes monies to the 
Offshore Trust.  
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The Very Best Creditor Protection Technique 
(Give Significant Assets to a 501(c)(3) Charitable Foundation)

1. Tax deduction for contribution, which is controlled by the 
donors, and earmarked for eventual use for charity.

2.   Creditors cannot reach it.

3.   Family members can receive reasonable compensation for 
charitable services rendered on behalf of the Foundation.

4.   Organization provisions can require that only family members
will control the organization for up to 360 years.

5. The organization can be set up as a trust, with the donors as 
Trustees, to avoid state filings and annual filing costs that
would apply for a charitable corporation.

6.   The organization can be the beneficiary of a Charitable Lead
Annuity Trust, but there will have to be a Chinese wall on 
management for a separate identical organization, so that the
Grantor cannot manage what ends up going to charity from
the CLAT.

CHARITY
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Equity Stripping

Definition:

Reducing the value of an asset that a creditor or divorcing spouse may be able 
to reach by reason of the asset that might otherwise be subject to forfeiture or 

sharing currently serves as security for a debt.

Advantages of Equity Stripping

1. Avoids the expense associated with transferring assets

2. Avoids transfer taxes and taxes that would be imposed upon the sale of an asset

3. Allows equity amount to be protected in jurisdiction separate from where the asset 

exists

4. Oftentimes, the indebtedness amount can be kept confidential but must be 

disclosed on financial statements, tax returns, and as otherwise required by law.
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Disadvantages of Equity Stripping

1. The equity in the asset remains exposed.

2. Expenses associated therewith.

3. Substance over form arguments where there is no tax or business purpose for the arrangement.

4. The doctrine of Marshaling of Assets or “the over secured creditor” in bankruptcy.

Marshaling of Assets

 In general terms, the equitable doctrine of “Marshaling of Assets” means that a creditor, with two funds 
available to satisfy his debt, cannot “by his application of them to his demand, defeat another creditor 
who may resort to only one of the funds.” In re Talmo, 192 B.R. 272 (Bankr. S.D. Fla. 1996).

 The rule of marshaling assets sets forth the order in which senior creditors can proceed against other 
collateral properties. Importantly, it does not bar the senior creditor from proceeding against a 
subsequent purchaser or a junior creditor if the value of the first collateral is insufficient.

 Courts are reluctant to allow a claim for marshaling when it would be unjust or unfair to allow the junior 
creditor to do so.

 To invoke the doctrine, there must be:

1. Two creditors asserting claims against a common debtor;

2. Two funds that belong to the debtor (“common debtor requirement”); and

3. One creditor with legal rights to satisfy its debt from either of the funds, while another creditor has rights 
in only one of the funds
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Equity Stripping – Preferred Debtors:

• Recapitalize companies with debt

• Cross-collateralize loans and pledge assets

• Let a friendly creditor get a judgment

• Long term leases with acceleration clauses

• The ELOPE System
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What Can Be Pledged?
a. Real estate can be mortgaged.

b. Furniture, equipment, and other non-real estate physical items can be liened by UCC-1 

financing statements and legitimate debt.

c. Intangible assets such as software, logos, 11 secret herbs and spices, stock certificates, 

ownership in an LLC, and other assets that are not physical in nature can be pledged 

and/or liened by UCC-1 filing, depending upon state law.

d. CDs, brokerage accounts, life insurance policies, and annuities can be liened by 

contractual arrangements based upon forms that most financial institutions and 

insurance companies have readily available.

e. Vehicles can be liened by filing the proper paperwork with the Department of Revenue.  

The Coast Guard handles liens on boats in international waters.

f. Your dog.

• It is not enough to “say” or provide in a contract that an asset will be “secured” by debt. 

There has to be “perfection of a security interest” under state law - usually two years before 

another creditor arrives on the scene.
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Extended Letter of Protection Enhancement 

(ELOPE System)
To enable a Family Limited Partnership and child-owned management entity to derive reasonable

profits for the purchase and administration of letters of protection

S Corporation 

Mgmt Co.

Family 

Limited 

Partnership

ACME 

Factoring, 

LLC
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Using LLCs and Trusts to Protect 

Otherwise Exposed Assets, Part 1

Client owns $5,000,000 building.  

Lender is willing to loan $4,500,000 on building.

CLIENT
SPOUSE OF 

CLIENT

$5,000,000
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CLIENT

Irrevocable Trust for 

Spouse & Descendants

LLC 

A

LLC 

B

Lender

95%

5%

100%

Client is the manager 

of LLC B.

Purchased $4,500,000 of 

investments        

(pledged to Lender)

Guaranteed Note 

to Lender

Lender owed Note and 

mortgage by Client 

securing the property 

under LLC A.

Using LLCs and Trusts to Protect 

Otherwise Exposed Assets, Part 2
Debt Planning for the Solvent Family that Wants to Stay that Way

Building assets protected by 

lien or mortgage held by 

friendly creditor
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CLIENT

Irrevocable Trust for 

Spouse & 

Descendants

LLC 

A

LLC 

B

Lender

95%

5%

100%

Client is the 

manager of LLC B.

Investments $9,000,000Guaranteed Note 

to Lender

Lender owed Note and 

mortgage by Client 

securing the property 

under LLC A.

Using LLCs and Trusts to Protect 

Otherwise Exposed Assets, Part 3
(in 10 years)

Building Value   $6,000,000

(Loan)                - 4,500,000

Equity                 $1,500,000
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Contempt of Court

Definition and Review of Cases
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Contempt of Court

An equitable remedy that may be applied by a 
bankruptcy judge to force a debtor to go to jail in order 
to induce conduct with respect to making assets 
available to the trustee in bankruptcy under 
circumstances where the debtor is believed to have 
control over the assets or a third party in possession of 
the assets, or has inappropriately created an 
impossibility with respect thereto.
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F.T.C. v. Affordable Media, 179 F.3d 
1228 (9th Cir. 1999)

• The Andersons committed a number of civil offenses in the process of raising 
investor money by aggressive television and telephone methods. After they 
realized the investors and FTC were pursuing them, they wired money to a 
Cook Islands Trust.

• The Andersons misrepresented their trust situation to the court and 
apparently did not receive good legal advice in structuring the trust, having 
made themselves the trust protectors and failed to have provisions in the trust 
that would remove them as trust protector when an event of duress occurred.

• The Ninth Circuit Court of Appeals concluded that virtually any offshore asset 
protection strategy will be presumed to be illicit and reversible by the grantor, 
with a heavy burden of proof.

• Consequently, the Andersons spent many months in jail on contempt.
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In re Lawrence, 251 B.R. 630
(S.D. Fla. 2000)

• Lawrence involved a self-settled trust created in Mauritius, a remote foreign 
jurisdiction. This trust was created two months prior to the conclusion of a 42 
month arbitration, which concluded that Lawrence owed Bear Sterns roughly 
$20 million. 

• Once the arbitration was over Mr. Lawrence filed for bankruptcy. Consequently, 
the court inquired about this transaction and Mr. Lawrence lied about the 
transfer, nature of the trust arrangement, and powers he held over the trust, 
although he retained complete control of the trust. 

• Mr. Lawrence was sentenced to jail on contempt and remained there for over 
six years.  If he had admitted that he had control over the trust, then he might 
have been prosecuted for a federal crime – this was a very difficult catch-22 
situation.
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U.S. v. Bilzerian, 926 F.2d 1285 
(2d Cir. 1991)

• Bilzerian owed $130,650,328.17 of non-dischargeable debt to the SEC and 
one other creditor based upon an enforcement action that was commenced 
in 1989 when Mr. Bilzerian was convicted of securities laws violations and 
sentenced to four years in prison. 

• Two year later, Bilzerian filed a bankruptcy and then transferred his assets to 
a Cook Islands Trust and a Nevada Limited Partnership owned 99% by the 
Cook Islands Trust. In addition, Bilzerian purchased a multi-million dollar 
home in Tampa, Florida through the offshore trust. 
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U.S. v. Bilzerian, 926 F.2d 1285 
(2d Cir. 1991)

Bilzerian said his most recent stint in prison was ‘horrifying - - it included a 
short stay in Tampa Bay area jails, several months at a minimum-security 
‘camp’ in Miami, and the longest period at a maximum-security lock-up there.  

Bilzerian was quoted as follows in the St. Petersburg Times (now the Tampa 
Times): 

People don’t understand just how awful those places are.  There were 
weeks upon weeks that I wasn’t able to see the sunlight or brush my 
teeth.  

He indicated the facility was housed with violent criminals.  During one of 
three periods he spent in special confinement, he shared a cell with 
‘Queenie,’ who Bilzerian said was there for allegedly ‘smashing and 
cracking the skull of another inmate.’  Bilzerian said ‘Queenie’ called 
himself a thug, then proceeded to demonstrate by showing me his bullet 
holes and the obituaries of his gang members.
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S.E.C. v. Solow, 682 F. Supp. 2d 1312 
(S.D. Fla. 2010)

• The defendant engaged in a fraudulent trading scheme involving the sale of 
inverse floating rate collateralized mortgage obligations. The SEC obtained a 
judgment against the defendant.

• The defendant transferred assets that were owned by him and his wife into an 
offshore trust in Cook Islands. After transferring the money, he claimed that he 
could not pay the disgorgement.  

• Because Solow did not comply with the disgorgement payment, he was placed in 
jail for contempt. 
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Incomplete Charitable Gift Foundations
A not so well-known and under-utilized charitable planning tool is to create an irrevocable 

Grantor Trust for the benefit of charities.  These trusts have to be set up in a manner that will not 

cause the trust to be subject to the Private Foundation self-dealing rules and other limitations 

placed on Private Foundations.  These trusts are usually set up as follows:

1. The trust should list both 501(c)(3) entities and other charitable entities that do not 

qualify for 501(c)(3) treatment.  

Cemetery Associations and Police/Firemen Benevolent Associations are not 501(c)(3) 

entities, and including these organizations as discretionary beneficiaries will prevent the 

Private Foundation rules from applying to the trust.

2. The Grantor can retain control over which charities will receive the funds.

3. The Grantor, or another person the Grantor designates, should have the ability to 

permanently set-aside all of the trust assets for 501(c)(3) entities.

4. The trust should be a Grantor Trust to allow the Grantor to receive an income tax 

charitable deduction for monies contributed to charity. 

5. Can benefit Cemetery Associations and Police/Firemen Benevolent Associations.
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Incomplete Charitable Gift Foundations, 
(Cont’d)
Benefits of an Incomplete Charitable Gift Foundation

1. This is easy to set up and maintain (does not need to abide by the Private 

Foundation Rules).

2. The donor can still receive an income tax charitable deduction when monies are 

actually given to charity.

3. The donor retains a significant amount of control.

4. After the donor’s death, the trust can automatically become irrevocable, and 

qualify for the estate tax charitable deduction.

5. The funds will be protected from creditors if the funding is not a “voidable 

transfer.”

6. The donor can receive recognition for donating those funds to the trust.

7. The trust can perform virtually any charitable function it desires.

8. There are no annual minimum distribution requirements or excise taxes.
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Downsides Of Using The 
Incomplete Charitable Gift Foundation

1. The donor will not receive an immediate income tax deduction for the initial 

contribution of funds to the trust or on death.

2. The trust cannot advertise that it is a 501(c)(3) entity, or that donations will 

qualify for the charitable income tax deduction.

3. If administered improperly, the trust could accidentally be deemed to be a 

Private Foundation, and could find itself to be in violation of certain Private 

Foundation rules.  This could occur if the non-501(c)(3) entities are removed as 

beneficiaries, or if the trust makes certain commitments to the 501(c)(3) entities 

that would essentially provide 501(c)(3) entities with entitlement to all of the 

trust assets.

4. The trust is generally irrevocable, meaning that the donor cannot take the assets 

back from the trust.
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RIGHT!

If you want 1.0 CPE credit -



Offshore Financial LLC and Trust Structures for the 

Conservative Client and Planner| |Saturday, July 15, 2023 189
agassman@gassmanpa.com

Remo.tiefenauer@kaiserpartner.com
Copyright © 2023 Gassman, Crotty & Denicolo, P.A

WRONG!
(NO CPE CREDIT)
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Please Note:

1. This presentation does not qualify for Continuing 

Education Credits if you did not sign up through 

CPAacademy.org.

2. 2 CPE NASBA requirements = 100 minutes and at least 

6 polls. CPA Academy will be issuing the credit. It will 

show in your CPA Academy account in a few days.

3. If you did not register for the webinar through the CPA 

Academy website registration link, you cannot get CPE 

credit. GoToWebinar can track your attendance and 

polls if you log out and back in through the CPA 

Academy Portal.
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Please Note:

4. Today’s PowerPoint slides are available in the 

“Handouts” section of your GoToWebinar side panel.

5. Within 3-5 hours after the webinar, all Non-CPA 

Academy registrants will receive a follow-up email 

with today’s recording and PowerPoint materials 

whether you want them or not!

6. CLE Credit Certificates will be sent out on Monday. 

WARNING: They are not very good!
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How Do I Ask A Question?
STEP 1: 

Click Red Arrow to 

open Control Panel

STEP 2:  Open Drop Down Arrow to Question Section; Type and send 

your question.
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ALAN GASSMAN’S FREE 

SATURDAY WEBINAR SERIES
Past Video Recordings Are Available 

In Alan Gassman’s YouTube Library.

https://www.youtube.com/channel/UCTtN3lCa9XzgGeNAHAzWHxQ
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Email info@gassmanpa.com

if you would like to 

subscribe to the Thursday 

Report.

mailto:info@gassmanpa.com
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REGISTER HERE FOR 2.0 CPA CPE CREDIT

REGISTER HERE FOR NON-CPE CREDIT

REGISTER HERE FOR FLORIDA CLE CREDIT

https://www.cpaacademy.org/webinars/a0D2S00000xTEJuUAO
https://attendee.gotowebinar.com/register/4127239428017090391
https://attendee.gotowebinar.com/register/4127239428017090391
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ESTATE TAX PLANNING SATURDAY SERIES WITH ALAN GASSMAN

THESE PROGRAMS ARE FREE INFORMATIONAL WEBINARS FROM OUR FIRM. *THESE PROGRAMS DO NOT QUALIFY FOR CLE/CPE CREDITS.

Saturday, 

July 22, 

2023

Free from our Firm

(Virtual Session - *CPE 

Credits Will Be Offered 

Through 

CPAacademy.org)

Alan Gassman Presents:

HOT TOPICS & RECENT DEVELOPMENTS IN ESTATE TAX PLANNING

11:00 AM - 12:00 PM

(60 minutes)

REGISTER HERE FOR 

1.0 CPA CPE CREDIT

REGISTER HERE FOR 

NON-CPE CREDIT

REGISTER HERE FOR 

FLORIDA CLE CREDIT

Saturday,

July 29, 

2023

Free from our Firm

(Virtual Session - *CPE 

Credits Will Be Offered 

Through 

CPAacademy.org)

Ken Crotty Presents:

LET'S LEARN ABCs and QOZs

11:00 AM - 12:00 PM

(60 minutes)

REGISTER HERE FOR 

1.0 CPA CPE CREDIT

REGISTER HERE FOR 

NON-CPE CREDIT

REGISTER HERE FOR 

FLORIDA CLE CREDIT

Saturday, 

August 5, 

2023

Free from our Firm

(Virtual Session - *CPE 

Credits Will Be Offered 

Through 

CPAacademy.org)

Alan Gassman Presents: 

Using Grantor Retained Unity Trusts

11:00 AM - 12:00 PM

(60 minutes)

Coming Soon!

https://www.cpaacademy.org/webinars/a0D2S00000xTEJuUAO
https://attendee.gotowebinar.com/register/4127239428017090391
https://attendee.gotowebinar.com/register/4127239428017090391
https://www.cpaacademy.org/webinars/a0D2S00000xTFDIUA4
https://attendee.gotowebinar.com/register/3213136247361280864
https://attendee.gotowebinar.com/register/3213136247361280864
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WE WANT YOU TO BETA TEST

How do you become a Beta Tester?

Log on to Estateview.link

test@test.com

test

Use the following credentials 

to login to EstateView. Then let 

us know what you think! 

Provide us with your feedback. 

https://estateview.link/
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Saturday, July 15, 2023 

From 11:00 AM TO 12:00 PM EST

(60 minutes)

Alan Gassman, Esquire

agassman@gassmanpa.com

OFFSHORE FINANCIAL LLC AND TRUST STRUCTURES FOR 

THE CONSERVATIVE CLIENT AND PLANNER

1245 Court Street 
Clearwater, FL 33756

Presented By:

Alan Gassman, JD, LL.M. (Taxation), AEP® (Distinguished)

Remo Tiefenauer, BA, Executive MBA HSG
Remo Tiefenauer

Remo.tiefenauer@kaiserpartner.com

Thank you for participating!
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