




Date

Name and Address of Client





Re:
Proposed Treasury Regulation Section 2704 






Unfairly Hurts Family Controlled Business 






Enterprise

Dear ____________________:


In August 2016, the Treasury and IRS published proposed regulations under Internal Revenue Code Section 2704, which will increase the transfer tax value (estate tax, gift tax and GST tax) for family-controlled businesses. The extent of the damage to family controlled business will vary among businesses and how the proposed regulations are interpreted once finalized.  As best experts can tell at this point, the proposed regulations could increase the estate tax (but not real) value of many family businesses by 25%, or 30% or more.  They would also create conflicts between estate distribution and tax distribution value, via an overly technical and incomprehensible set of new rules. 


Should you feel, as I do, that this is unwise tax policy, contact your trade associate, members of Congress that you know or who represent your district and the U.S. Senators for your state.  Ask them to urge the IRS to withdraw its proposed regulations and oppose any adverse impact on legitimate family businesses. In addition, a phone call or meeting with your elected officials can provide even greater weight. Please, contact me to discuss how this affects your family and business if you wish additional information. This letter is written for your benefit since it will be your family and business that will bear any added estate tax liability that will not be paid by owners of businesses not controlled by a family. 


To support your opposition to the proposed regulations, I am attaching a copy of an editorial A Call to Congress for Action—Stop the IRS and Treasury Assault Against the Succession of Family Businesses and Farms Imposed if Proposed Regulations under IRC §2704 Become Final recently published. Twenty-one highly respected estate and tax attorneys or accountants across the country, including the undersigned, joined to protect family business enterprise. The editorial appeared in Leimberg Information Services, Inc. Newsletter, which is a highly regarded service for estate planning professionals. The message needs to be brought to trade/business associations, members of Congress and the media to prevent prejudicial taxation to legitimate family enterprise. 

The proposals impose drastic changes to estate tax valuation. Such changes should be considered through the deliberations of the legislative process, not by regulation. Treasury and the IRS could have created a refined, surgical solution to any perceived abuse rather than firing a broadside against all family controlled enterprise. 


Congressman James Sensenbrenner, (R-WI) introduced H.R. 6042 to halt the regulatory process. A similar resolution was introduced by Congressman Warren Davidson (R-OH). Although both proponents are Republican, we hope for bi-partisan support for the ultimate goal to prevent this tax injustice to family-owned business owners and succession of the enterprise. 


We request that you express your opposition to the harm to legitimate family businesses that the proposed regulations will impose if finalized by supporting H.R. 6042 and/or by calling or writing to the IRS and Treasury to demand that they go back to the drawing board and clearly refine a proposal that does apply to family trade or business, real estate operations, farms, and other forms of legitimate businesses. Hopefully with the voice of the concerned citizens and members of both houses of Congress will achieve the goals for tax fairness I believe we both seek.  


Comments and opposition to the proposed regulations must be received by the IRS/Treasury no later than November 2, 2016. Comments to the IRS/Treasury should be directed as follows:
(a) If by mail: send a signed original and eight (8) copies to:


CC:PA:LPD:PR (REG.-163113-02),


Room 5203


Internal Revenue Service


POB 7604


Ben Franklin Station


Washington, D.C. 20044

(b) If sent electronically via the Federal eRulemaking portal at http://www.regulations.gov/ (IRS REG-163113-02)


Please, call or email to me if you have questions or desire my further assistance in your communications with the IRS, Treasury or your members of the House of Representatives or Senate. 




Very truly yours, 

Enc.


