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ReTooling Estate Plans After ATRA
2012 for Married Couples with Estates
Over $ 10.5 Million


Editors’ ote:  This is the latest in a series of articles exploring
the estate planning implications of the American Taxpayer Relief
Act of 2012.  See the discussion of estate plans for couples with
estates safely under $10.5 million in the March and April 2013
issues. The authors thank Kenneth J. Crotty, Esquire, for his
calculations and contributions to this article.
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

Creditshelter Trust Funding Will Almost Always
Be Superior to Relying Upon Portability
     

       
      


      


        


     











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       





     

       

     
        


        


        
   

        

  

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
 

     
        
        
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        




      


        
       


       



         



      

      

      
     
   



        





       







        


         

       



 


         




   

         



 


        

        
     



         
          



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        










        
       




Realigning Credit Shelter and GST Exemption
Planning When the Amounts of Each Are ot
Identical
     
        

 


         



   


     


      



 





 



       


      

        
     



   






       


      



       
        
  
      
       



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

       


        
       

      

        
    


       

         




       
        

       

        
         




       
  
        
      
        





       




       
        

      

  

 
       

      





Techniques That May Still Be Eliminated.

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

      


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 Use of an Intentional Grantor Trust vs. a
ongrantor Complex Trust.
       
 
      

       


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


        
        


      








   



       
       








        


        
     

         
    
        
      











      

      

         
        






       
        

      

        



         
       
        
      




          
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

 Discount Gifts and Transactions  
     


      
      

       


       
  
        
     
       
       
 
       

        
     
    



       






       

        
      






         
     
  










   
        

       
        

       








      Estate of
Strangi v. Comm'r      
aff'gon rem'd from Gulig v.
Comm'raff'g in part,
rev'g in part Estate of Strangi v. Comm'r
Estate of Turner v. Comm’r


      

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         





 GRATs     
      
         

  
       




  
         




         
   
        




       



     
      




     
     
          



      


Conclusion       
     

      
    
      
     

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

       

       
        
        

     




      
        



     

      
     

    
         


      
        
        
        
       



        

       

cannot      



     



  




Editors’ Comment:
       

      
        
       
       

    



 Unexecuted Copy of Will Is Probated
Estate of Valcarce


        

    







      


         

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      
      
       


        





 


        

         










      

   


       

     


       
        
     
     






     
        
     

       

      
        
     
    
      



  

        



     
      





      









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     
       
         



       




Editors’ Comment:
      

        
   
        
       





      
       


 


      

       









       

        


 Court Gives a Haircut to Attorney’s Fees
Estate of Tilton


       
       
     

       
    


     
     
        


         
   
       
  




       
     

     
       

   




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





Editors’ Comment:
         
       

Tilton
     
       

       

      

   Tilton
        



 Trustee ot Liable for Surcharge for Retaining
Stock
 In re Lasdon     





         
       
   


     




       


      


     

        



Editors’ Comment:
       
      
      
       
  
       

        
 

         


 Loans to Trust Repaid Before Buying ew
Residence for Beneficiary
Lane v. Caler

        
   

        




       


         

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




      





     
        











       




 


     


       



Editors’ Comment:     


      

      
     


Tax Report
 IRS Continues to Insist That Material

Participation by a Trust Is Entirely Up to the
Trustee
        

       
   


       Technical Advice
Memorandum 201317010 




Background





  





        

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   



         


IRS Favors Legislative History Over Case Law
       


        

Mattie K. Carter Trust v. United States


Mattie K. Carter Trust
       
        
      

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

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


 Senate Finance Committee to Consider
Increasing Taxes on Retirement Benefits and
Life Insurance Policies
      




      





       


     
      
      

       
       
    


       



 


      
   
       
    


  

       

     
      


      



     
      



       

 

       
     



       


     



Revenue Ruling 200913


 


       
     
      
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

      


 Trusts Are Disregarded as Shams for Tax
Purposes
Vlach v. Commissioner

       
     
        
      
        
     
      

        

     


       

       
        



 
      


   



    







        
       



       




       


       
        
      
     

       


Zmuda
v. Comm’raff'd
Markosian v. Comm’r

       
       



       
      

 
       
      
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


 Contribution of Depreciated Real Estate Fully
Deductible, Minimum Tax Rules
Private Letter Ruling 201318003



  




       






         
      




      

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 Location of Contributed Property Within
ational Park Affects Charitable Deduction 
Chief Counsel’s Memorandum 201319010
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 Modification of Trust to Change Mandatory
Income Distribution to Distribution Under
Ascertainable Standard Has o Adverse Tax
Consequences
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        
      
      
     


      
     




      
       

   
        
    






        

      
  

     

      



       





       


       
       
       



       


       




     
      

      







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Probate Index 
Georgia

Callaway v. Willard                                                                                              

Montana 
Lane v. Caler                                                                                                  

ew York 
In re Lasdon                                                                                                   

Oregon      
Estate of Tilton                                                                                                

Utah      
Estate of Valcarce                                                                                               

Tax Index
Chief Counsel’s Memorandum 201319010                                                                              

Private Letter Ruling 201318003                                                                                      

Private Letter Ruling 201320004                                                                                      

Senate Finance Committee Re Retirement Benefits and Insurance                                                            

Technical Advice Memorandum 201317010                                                                             

Vlach v. Commissioner                                                                                              
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